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COVID-19: Enforcement and bankruptcy proceedings for commercial bills are
postponed until the end of May and transactions made upon the submission of checks
are restricted

Recent development

As part of the measures to combat the COVID-19 pandemic, in the Presidential Cabinet meeting held on
26 April 2021, a full lockdown has been decided on for the period 29 April-17 May 2021. In order to prevent
the loss of rights that may arise from these measures, Article 15 of the Law No. 7318 dated 29 April 2021
("Law") has brought certain restrictions for the transactions that will be made upon the submission of
checks and has regulated that for receivables based on due commercial bills, enforcement and bankruptcy
proceedings cannot be initiated, an interim decision cannot be rendered and the proceedings that have
already initiated will be suspended until the end of May. You may access the content of the decision via
this link: https://www.resmigazete.gov.tr/eskiler/2021/04/20210430-10.pdf. The procedures and principles
regarding the implementation of subparagraph (a) of Article 15 of the Law have been regulated by the
Ministry of Commerce's Communiqué ("Communiqué") dated 30 April 2021.

What does the Law and the Communiqué say?
As per Article 15 of the Law and the Communiqué issued for the implementation of subparagraph (a):

e The checks, submission period of which expires between 30 April 2021 and 31 May 2021 (inclusive
of these dates), cannot be submitted during this period; they can be submitted after 1 June 2021
within the remaining submission period.

o If the submission period of a check expires between 30 April 2021 and 31 May 2021 (inclusive of
these dates) and the check is submitted between these dates:

o The check amount shall be paid if there is sufficient amount in the issuer's bank account.

o If there is no sufficient amount in the issuer's bank account, the check will not be considered
as a bounced check as per the Check Law No. 5491 and no transaction will be made
thereof. After 1 June 2021, necessary transactions regarding the bounced checks can be
made.

o Regarding the receivables based on commercial bills that become due between 30 April 2021 and
31 May 2021 (inclusive of these dates):

o enforcement and bankruptcy proceedings cannot be filed and initiated;



o interim attachment decisions cannot be rendered;
o enforcement and bankruptcy proceedings that were already initiated will be suspended

between the aforementioned period.
Conclusion

The COVID-19 pandemic has a significant impact on judicial works. With the abovementioned regulations,
in addition to protecting the rights of the creditors who could not submit their checks to the bank within the
scope of the restriction measures applied due to the pandemic, the debtors have also been allowed to pay
their debts that became due in this period, after 1 June 2021. At this point, we would like to underline that
enforcement and bankruptcy proceedings within the scope of the Law are specific to the collection of
receivables based on commercial bills, and no restrictions have been imposed on enforcement
proceedings filed for the collection of ordinary receivables.

Please stay up to date with further developments through the Esin Attorney Partnership
Coronavirus Helpdesk.

COVID 19: Kambiyo Senedine Dayanan ic_ra ve Iflas Takipleri Mayis Sonuna Kadar
Ertelendi ve Cek Ibrazi Halinde Yapilacak Islemlere Bazi Sinirlamalar Getirildi

Yeni Geligsme

COVID-19 salgini ile micadele kapsaminda 26 Nisan 2021 tarihinde toplanan Cumhurbaskanlhgi
Kabinesi'nde alinan kararlar uyarinca 29 Nisan - 17 Mayis 2021 tarihleri arasinda tam kapanma dénemine
gecilmistir. Alinan tedbirler kapsaminda hak kayiplarinin énlenmesi amaciyla, 29 Nisan 2021 tarihli ve 7318
saylli Kanun'un 15. maddesi ("Kanun") ile ¢ek ibrazi sonucunda yapilacak islemlere bazi sinirlamalar
getirilmis ve vadesi gelen kambiyo senedine dayanan alacaklar hakkinda Mayis sonuna kadar icra ve iflas
takibi baslatilamayacagu, ihtiyati haciz karari verilemeyecegi ve halihazirda baslamis olan takiplerin
duracagi dizenlenmistir. Kanun metnine bu link'i kullanarak erisebilirsiniz:
https://www.resmigazete.gov.tr/eskiler/2021/04/20210430-10.pdf . Buna ek olarak, 30 Nisan 2021 tarihli
Ticaret Bakanhgi Tebligi ("Teblig") ile Kanun'un 15. maddesinin (a) bendinin uygulanmasina iligkin usul ve
esaslar dizenlenmigtir.

Kanun ve Teblig Ne Diyor?
Kanun'un 15. maddesi ve (a) bendinin uygulanmasina iligkin olarak dizenlenen Teblig uyarinca;

« lbraz siiresinin son giinii 30 Nisan 2021 ila 31 Mayis 2021 (bu tarihler dahil) tarihleri arasina isabet
eden cekler, bu tarihler arasinda ibraz edilemez. Bu ¢ekler, 1 Haziran 2021 tarihinden sonra kalan
ibraz suresi icinde ibraz edilebilir.

« lbraz siiresinin son giinii 30 Nisan 2021 ila 31 Mayis 2021 (bu tarihler dahil) tarihlerine isabet eden
bir ¢cekin bu tarih araliginda ibraz edilmesi halinde;

o ¢ek hesabi sahibinin hesabinda ¢ekin karsiliginin bulunmasi kaydiyla ¢ek bedelinin
odenmesi gerekmektedir.

o ¢ek hesabi sahibinin hesabinda ¢ekin karsiliginin bulunmamasi halinde ise 1 Haziran 2021
tarihinden 6nce 5491 Sayili Cek Kanunu uyarinca kargiliksizdir islemi yapilmayacaktir. 1
Haziran 2021 tarihinden sonra ise s6z konusu ceklerle ilgili gerekli islemler yapilabilecektir.

e 30 Nisan 2021 ila 31 Mayis 2021 (bu tarihler dahil) vadesi gelen kambiyo senedine dayanan

alacaklar hakkinda, yine bu tarih araliginda;
o icra ve iflas takibi baslatilamayacak,
o ihtiyati haciz karari verilemeyecek,
o halihazirda baslatiimis olan icra ve iflas takipleri duracaktir.
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Sonug¢

COVID-19 salgini yargi faaliyetlerini 6nemli él¢cide etkilemektedir. S6z konusu dizenlemeler ile salgin
nedeniyle uygulanan kisitlama tedbirleri kapsaminda ¢ekini bankaya ibraz edemeyen alacaklinin hakkinin
korunmasinin yani sira borglunun édeme ginu bu tarihler arasina denk gelen borglarini 1 Haziran

2021 tarihinden sonra 6deyebilmesine de imkan saglanmistir. Bu noktada altini ¢cizmek isteriz ki, Kanun'un
uygulama alani yalnizca kambiyo senedine bagl alacaklar igin yapilacak icra ve iflas takiplerine iligkin olup,
senede baglanmamis alacaklarin tahsili icin baslatilacak takiplere iliskin herhangi bir diizenleme
getirilmemistir.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviriis
Masasi'ndan ulasabilirsiniz.
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