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COVID 19: Hearings During the Full Lockdown Are Postponed

Recent Developments

As part of the measures to combat the COVID-19 pandemic, during the presidential cabinet meeting held
on 26 April 2021, a full lockdown was agreed for the period from 29 April to 17 May 2021. In this regard,
the Council of Judges and Prosecutors determined the effects and consequences of the full lockdown
measures on the judicial work of the courts with their decision of 27 April 2021 ("Decision"). The content of
the Decision can be accessed via this link: https://www.hsk.gov.tr/Eklentiler/files/KARAR-27-04-2021.pdf.
According to the Decision, planned hearings, negotiations and on-site examinations will be postponed from
7 pm on Thursday, 29 April 2021 until 5 am on Monday, 17 May 2021.

What Does the Decision Say?

As can be understood from the Decision, courthouses will continue to remain open during the period of full
lockdown. However, the following judicial works, which would be held or conducted by civil and
administrative courts of first instances, regional civil courts of appeal and regional administrative courts of
appeal, are postponed from 7 pm on Thursday, 29 April 2021, until 5 am on Monday, 17 May 2021:

e hearings
e negotiations
e oOn-site examinations

It has been decided that these judicial works should be postponed until a business day after the end of the
lockdown, as much as possible, so as to prevent any damage to the parties to the dispute.

There will be no postponement in the following situations:

o the judge or the court having discretion whether to open hearings, judicial works related to arrested
persons and urgent works

investigation and prosecution files, the statute of limitations of which are about to expire

requests for stay of execution

interim injunction orders and objections thereto

notices and complaints regarding the offences and perpetrators

other works that can be considered as urgent


https://www.hsk.gov.tr/Eklentiler/files/KARAR-27-04-2021.pdf

In addition to this, although courthouses will remain open and it will be possible to physically carry out
judicial transactions such as the submission of documents to case files; in order to increase the
effectiveness of the measures taken within the scope of the pandemic, it has been recommended to carry
out these transactions through the Online Judiciary System as much as possible.

Conclusion

The COVID-19 pandemic has had a significant impact on judicial works. Within the scope of this measure
taken with the Decision, hearings, negotiations and on-site examinations have been postponed, but judicial
activities will not cease, as the courthouses remain open during this period. We would like to emphasize
that the legal time limits (i.e., response periods, objection periods) will continue to run during the full
lockdown period.

Please stay up to date with further developments through the Esin Attorney Partnership
Coronavirus Helpdesk.

COVID 19: Tam Kapanma Surecinde Gorulecek Durusmalar Ertelendi
Yeni Geligsme

COVID-19 salgini ile micadele kapsaminda 26 Nisan 2021 tarihinde toplanan Cumhurbaskanhgi
Kabinesi'nde alinan kararlar uyarinca 29 Nisan - 17 Mayis 2021 tarihleri arasinda tam kapanma doénemine
gecilmistir. Bu dogrultuda, Hakimler ve Savcilar Kurulu, 27 Nisan 2021 tarihli karariyla ("Karar") tam
kapanma dénemine gecilmesinin mahkemelerin yargi faaliyetleri Gzerindeki etki ve sonuglarini belirlemistir.
Karar metnine bu link'i kullanarak erisebilirsiniz: https://www.hsk.gov.tr/Eklentiler/files/KARAR-27-04-
2021.pdf. Buna gore; yapilmasi planlanan durusma, mizakere ve kesiflerin 29 Nisan 2021 Persembe gunu
saat 19.00'dan, 17 Mayis 2021 Pazartesi glini saat 05.00'a kadar ertelenmesine karar verilmigtir.

Karar Ne Diyor?

Karar'dan anlasildigi Uzere tam kapanma déneminde adliyeler agik kalmaya devam edecektir. Ancak ilk
derece adli ve idari yargi mercileri ile bolge adliye ve bdlge idare mahkemelerinin yargi yerlerinde icra
edecegi;

e durusma,
e muzakere,
o ve kesifler

29 Nisan 2021 Persembe gunu saat 19.00'dan, 17 Mayis 2021 Pazartesi ginu saat 05.00'a kadar
ertelenmistir. Bu islerin, uyusmazlik konusu isin taraflarinin zarar gérmesini engelleyecek sekilde ve
muamkuin oldugu oranda sokagda ¢ikma kisitlamasinin bittigi tarihten sonraki bir is glinline ertelenmesine
karar verilmistir.

Asagidaki durumlarin s6z konusu olmasi halinde ise herhangi bir erteleme olmayacaktir:

e Durusma acilip agilmamasi hdkim veya mahkeme heyetinin takdirinde olmak Gzere tutuklu ve acil
isler,

Dava zamanagimi yakin olan sorusturma ve kovusturma dosyalari,

Yurutmenin durdurulmasi istemleri,

intiyati tedbir ve bu islemlere yonelik itirazlar,

Sug ve suglulara iliskin ihbar ve sikayetler,

ivedi sayilacak diger igler.
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Buna ek olarak, her ne kadar adliyeler acgik olsa da ve dosyalara evrak sunulmasi gibi taraf islemlerinin
fiziken yapilabilmesi mimkin olsa da; salgin kapsaminda alinan tedbirlerin etkililiginin artmasi amaciyla bu
islemlerin mimkin oldugu él¢ide UYAP Uzerinden gergeklestiriimesi tavsiye edilmistir.

Sonug¢

COVID-19 salgini yargi faaliyetlerini 6nemli él¢cide etkilemektedir. Karar ile alinan bu énlem kapsaminda
durusma, muizakere ve kesifler ertelenmis, ancak adliyelerin bu slire boyunca acgik olmasi sebebiyle yargi
faaliyetleri durmamistir. Onemle belirtmek isteriz ki, tam kapanma sirecinde yasal siireler (drnegin cevap
sureleri, itiraz sureleri) islemeye devam edecektir.

COVID-19 salgini ile ilgili hukuki duzenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviriis
Masasi'ndan ulasabilirsiniz.
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