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Remote Working Regulation Entered Into Force

Recent Development

The Regulation on Remote Working entered into force with its publication in the Official Gazette
No. 31419 and dated 10 March 2021 ("Regulation”).

What does the Regulation Say?
1. The form and the content of the agreement
o Employment agreements related to remote working will be made in writing.
¢ The agreement must include the description of the work; the method of conducting
the work; the duration and the place of work; matters regarding the salary and the
payment of the salary; working tools provided by the employer; equipment and the
obligations regarding protection of the equipment; the employer's communication with
the employee; and provisions regarding general and special working conditions.
2. Arrangement of the working environment
o If necessary, arrangements regarding the location of remote working will be
completed before the work starts. The method of covering the costs arising from such

arrangements will be determined jointly by the employee and the employer.

3. Suppling and using materials and working tools; and covering the production
costs



The employer must provide the materials and working tools required for the
production of goods and services, unless otherwise agreed in the employment
agreement. The principles of use and maintenance and repair conditions of these
materials and working tools will be communicated clearly to the employee.

In case of the working tools are provided by the employer, the employer must deliver
the working tools list indicating the costs of these on the date of delivery in writing to
the employee. A signed copy of the document submitted to the employee will be kept
by the employer in the employee's personal file. If the list of working tools is annexed
in the employment agreement or on the date of the employment agreement, the
condition of preparing a written document will not be sought.

The issues related to determining and covering the required expenses directly related
to the production of goods or services arising from the performance of the work must
be specified in the employment agreement.

Determination of working periods and communication of the employee with the
employer

The time interval and duration of remote working will be specified in the employment
agreement.

Within the framework of the limitations stipulated in the legislation, the parties may
change the working hours and overtime work upon the written request of the
employer, in accordance with the employee's consent and legislative provisions.

Communication management and the time interval of the communication between
the employee and the employer will be determined by the employee and the
employer.

Data protection

The employer must inform the employee about the operating rules and the relevant
legislation regarding the protection and sharing of the data related to the workplace
and the work and take the necessary measures for the protection of the data.

The employer must determine the definition and scope of the data to be protected in
the agreement.

The employee is obliged to comply with the operating rules determined by the
employer in order to protect the data.

. Taking measures regarding occupational health and safety

The employer is obliged to inform the employee about occupational health and safety
measures; to provide the necessary training; to provide health surveillance; and to
take the necessary occupational safety measures related to the equipment provided
by the employer by taking into consideration the nature of the work done by the
employee.



7. Occupations that cannot performed remotely

o Works that involve hazardous chemicals and radioactive materials; processing these
materials or working with the wastes of these materials; or that carry the risk of
exposure to biological factors cannot be performed remotely.

o For works carried out by public institutions and organizations through service
procurement in accordance with the relevant legislation and for the units, projects,
facilities, or services that have strategic importance in terms of national security, the
public institution and organization responsible for the unit, project, facility, or service,
or the public institutions and organizations receiving the service on these units,
projects, facilities, or services will determine which works are not suitable for remote
working.

8. Transition to Remote Working

o The employment relationship can be established directly with a remote working
agreement, or if the employee and employer agree, the employee's employment
agreement can be converted into a remote working agreement.

o The employee is able to request in writing to work remotely. The employee's request
will be evaluated by the employer in line with the procedure specified in the
workplace. While evaluating the request, the employer will consider if the request is
suitable due to the nature of the occupation and the employee and other criteria
determined by the employer. The employee must be notified of the request's
evaluation result within 30 days. An employee transferred to remote working can later
request to work at their workplace again. The employer will consider the request as a
priority.

o Furthermore, if the remote working will be applied to the whole or part of the
workplace for compelling reasons, the employee's request or approval will not be
sought for the transition to remote working.

Conclusion

With the COVID-19 pandemic, remote working practices have become quite common in Turkey.
This Regulation aims to eliminate some question marks about the principles of remote working.



Uzaktan Caligsma Yonetmeligi Yurarluge Girdi
Son Geligsme

Uzaktan Calisma Yoénetmeligi ("Yonetmelik") 10 Mart 2021 tarihli ve 31419 sayili Resmi
Gazete'de yayimlanarak ydrurlige girmistir.

Yoénetmelik Neleri Diizenliyor?
1. Sozlesmenin sekli ve igerigi
o Uzaktan calismaya iligkin is s6zlesmeleri yazili bir sekilde yapilacaktir.

o Sodzlesmede; isin tanimi, yapilma sekli, isin sliresi ve yeri, licret ve Ucretin
6denmesine iligkin hususlar, isveren tarafindan saglanan is araclari, ekipman ve
bunlarin korunmasina iliskin yaktmlalUkler, isverenin isciyle iletisim kurmasi ile genel
ve 0zel galisma sartlarina iliskin hUkUmler yer alacaktir.

2. Calisma ortaminin diizenlenmesi

e Gerekli olmasi halinde, uzaktan ¢alismanin yapilacagi mekan ile ilgili dizenlemeler is
yapilmaya baslamadan énce tamamlanacaktir. Bu diizenlemelerden kaynaklanan
maliyetlerin karsilanma usull, uzaktan calisan ile igsveren tarafindan birlikte
belirlenecektir.

3. Malzeme ve is araglarinin temini, kullanimi ve tiretim maliyetlerinin karsilanmasi

e Uzaktan calisanin mal ve hizmet Uretimi i¢in gerekli malzeme ve is araglarinin is
s6zlesmesinde aksi kararlastirilmamissa isveren tarafindan saglanacaktir. Bu
malzeme ve is araclarinin kullanim esaslari ile bakim ve onarim kosullari acik ve
anlasilir bir sekilde uzaktan calisana bildirilecektir.

e s araclarinin igveren tarafindan saglanmasi halinde, bunlarin isciye teslim edildigi
tarihteki bedellerini belirten is araglari listesi, isveren tarafindan yazili olarak isgiye
teslim edilecektir. isgiye teslim edilen belgenin isci tarafindan imzal bir niishasi ise
isveren tarafindan isci 6zlilkk dosyasinda saklanacaktir. is araclarinin listesi, is
s6zlesmesi icerisinde veya sdzlesme tarihinde is sézlesmesine ek olarak
dizenlenirse, ayrica yazil belge dizenlenmesi sarti aranmayacaktir.

e sin yerine getirimesinden kaynaklanan mal veya hizmet Uretimiyle dogrudan ilgili
zorunlu giderlerin tespit edilmesine ve karsilanmasina iligkin hususlar is
s6zlesmesinde belirtilecektir.

4. Calhisma siirelerinin belirlenmesi ve isginin igveren ile olan iletigimi

o Uzaktan calismanin yapilacagi zaman araldi ve suresi is s6zlesmesinde
belirtilecektir.



Mevzuatta éngérulen sinirlamalar ¢cergevesinde taraflar, ¢calisma saatlerinde
degisiklik yapabilecek ve fazla ¢alisma, igverenin yazili talebi tizerine is¢inin kabuli
ile mevzuat hikumlerine uygun olarak yapilabilecektir.

isci ve igveren arasindaki iletisim yonetimi ve zaman aralidi is¢i ile igsveren tarafindan
belirlenecektir.

. Verilerin Korunmasi

isveren; uzaktan calisani, isyerine ve yapti§i ise dair verilerin korunmasi ve
paylasimina iliskin isletme kurallari ve ilgili mevzuat hakkinda bilgilendirecek ve bu
verilerin korunmasina yénelik gerekli tedbirleri alacaktir.

isveren, korunmasi gereken verinin tanim ve kapsamini sézlesmede belirleyecektir.

isci, verilerin korunmasi amaciyla isveren tarafindan belirlenen isletme kurallarina
uymakla zorunlu olacaktir.

is saghg ve giivenligine iliskin tedbirlerin alinmasi

isveren, uzaktan calisanin yaptigi isin niteligini dikkate alarak is saghgi ve guivenligi
onlemleri hususunda caligani bilgilendirmek, gerekli egitimi vermek, saglk gézetimini
saglamak ve sagladigi ekipmanla ilgili gerekli is guvenligi tedbirlerini almakla yukimlu
olacaktir.

Uzaktan galigmanin yapilamayacag: isler

Tehlikeli kimyasal madde ve radyoaktif maddelerle calisma, bu maddelerin islenmesi
veya s6z konusu maddelerin atiklari ile galisma, biyolojik etkenlere maruz kalma riski
bulunan islerde uzaktan ¢alisma yapilamayacaktir.

Kamu kurum ve kuruluglarinca ilgili mevzuatina gore hizmet alimi suretiyle
gordurdlen igler ile milli glvenlik agisindan stratejik Gnemi haiz birim, proje, tesis
veya hizmetlerden hangilerinde uzaktan ¢alisma yapilamayacagi birim, proje, tesis
veya hizmetten sorumlu olan veya hizmeti alan kamu kurum ve kurulusunca
belirlenecektir.

Uzaktan Calismaya Gegis

is iliskisi dogrudan uzaktan calisma sdzlesmesi ile kurulabilecegi gibi, isci ve
isverenin anlasmasi halinde is¢inin is s6zlesmesi uzaktan ¢alisma sdzlesmesine
donusturulebilecektir.

isci, yazili olarak uzaktan calisma talebinde bulunabilecektir. iscinin talebi, isyerinde
belirtilen usul dogrultusunda igveren tarafindan degerlendirilecektir. Talep
degerlendirilirken, igin ve iscinin niteligi geregi uzaktan ¢alismaya uygunlugu ile
isverence belirlenecek diger kistaslar kullanilacaktir. Talebe iligskin degerlendirme
sonucu 30 gun igerisinde isgiye bildirilecektir. Uzaktan ¢alismaya gecgen isci, tekrar
isyerinde calisma talebinde bulunabilecektir. isveren, sdz konusu talebi 6ncelikli
olarak degerlendirecektir.



e Ayrica, uzaktan gcalismanin zorlayici nedenlerle igyerinin tamaminda veya bir
bdliminde uygulanacak olmasi halinde, uzaktan ¢alismaya gecis igin iscinin talebi
veya onayl aranmayacaktir.

Sonug¢
COVID-19 salgini ile birlikte Turkiye’de uzaktan calisma uygulamalari olduk¢a yayginlasmistir.

Bu Yonetmelik ile birlikte, uzaktan ¢alisma esaslari konusunda bazi soru isaretlerinin giderilmesi
amagclanmaktadir.



