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Employment / Is Hukuku

COVID-19: Termination Prohibition Back On the Agenda

Recent Development

Law No. 7252 on the Establishment of Digital Platforms Commission and Amendment of Certain Laws was
published in the Official Gazette No. 31199 on 28 July 2020 ("Law").

In addition to various other regulations, the Law (i) brings new exceptions to the termination ban for employment
agreements, (ii) regulates that the termination ban and unpaid leave periods can be extended until 30 June
2021, (iii) re-regulates the President's existing authority to extend the short-term working system, (iv) sets forth
support for social security premiums for certain workplaces, and (v) postpones the effective date of the
obligation to appoint a workplace doctor and an occupational safety expert, for workplaces with less than 50
employees and that are classified as less hazardous.

What Does the Law Regulate?

Prohibition of Termination and Unpaid Leave

For a period of three months starting from 17 April 2020, employers were prohibited from terminating any kind of
employment or service agreements (i.e., labor service), regardless of whether the agreement was covered by
the Labor Law No. 4857 ("Labor Law"), except for terminations arising from the employee's behavior contrary to
the rules of ethics and goodwill and similar cases in section (Il) of the first paragraph of Article 25 of the Labor
Law and the respective provisions of other laws. It was also regulated that the employer, completely or partially,
could send an employee on unpaid leave during the termination prohibition and the President was granted
authorization to extend the three-month period up to a total of six months. The termination prohibition and the
employers' option to send their employees on unpaid leave during such period was, afterwards, extended until
17 August 2020.

The Law has regulated new exceptions to the prohibition of termination and has given the President authority to
extend the period of the prohibition. In this respect:

i.  The President has been authorized to extend the periods of the prohibition of termination and unpaid
leave until 30 June 2021, each time at an interval of three months.

ii.  Expiry of the term in fixed-term employment or service agreements, closure of the workplace for any
reason and termination of the workplace's activities, termination of the work in service procurements and



construction works conducted in accordance with the relevant legislation, have been added among the
exemptions from the prohibition of termination.

The above-stated regulations entered into force on 28 July 2020.

Short-term Working Allowance

With Law No. 7226 on Amendments to Certain Laws amending Law No. 4447 on Unemployment Insurance,
conditions for benefiting from short-term working allowance were facilitated and the President was authorized to
extend the period for short-term working allowance application until 31 December 2020, in general, for all
business lines.

The Law has re-regulated the aforementioned authority of the President. In this respect, the Law has given
authority to the President to extend the application period for the short-term working allowance due to COVID-
19, and/or the period from benefiting from the short-time working allowance, until 31 December 2020, either for
certain business lines or for all business lines in general.

The above-stated regulations entered into force on 28 July 2020.

Social Security Insurance Premium Support

The Law has regulated that social security insurance premium support will be provided in case (i) private sector
workplaces, which had applied for short-term working before 1 July 2020 and where employees, who benefit
from short-term working allowance work, cease the short-term working and return to their regular weekly
working hours, and (ii) employees, for whom the employer had applied for cash fee support before 1 July 2020
and who have been benefiting from such support, return to their regular weekly working hours.

In this respect, for a period of three months, and in any case until 31 December 2020, respective employers will
be provided with social security insurance premium support from the Unemployment Insurance Fund.
Accordingly, the employer and employee's social security premium share, calculated based on the minimum
statutory salary amount, will be deducted from the monthly social security premium payments to be made by
employers to the Social Security Institution.

If it is identified that the employer benefited from the short-term working allowance without any justified grounds,
or if the outcome of the compliance review for the short-term working application is negative, or if it is identified
that the employer benefited from the cash fee support without any justified grounds, the workplace will not be
able to benefit from the support provided from the Unemployment Insurance Fund or will be deemed to have
benefited from it without any justified grounds. If it is identified that the employer benefited from the support
without any justified grounds, the amount of the support provided to the employer will be collected from the
employer, along with penalties for delay and increases for delay.

Employers benefiting from the support regulated in the Law will not be able to benefit from other insurance
premium discounts, incentives and supports for the same individuals and for the month in which they have
benefited from support regulated in the Law. In addition, the employer cannot be requested to pay the employee
the amount of the support it receives from the Unemployment Insurance Fund, which corresponds to the
employee's share of the social security premiums.

The above-stated regulations will enter into force on 1 August 2020.

Occupational Health and Safety

Occupational Health and Safety Law No. 6331 sets forth various obligations for employers, depending on the
hazard classification of the workplaces and the number of employees working in the workplaces. With the Law,
the effective date of the obligation to appoint a workplace doctor and an occupational safety expert for
workplaces with less than 50 employees and which are classified as less hazardous, has been postponed from
1 July 2020 until 31 December 2023.

The above-stated regulations entered into force on 28 July 2020, to be effective as of 1 July 2020.



Conclusion

The COVID-19 pandemic substantially affected Turkey and the Turkish employment practice. In this respect,
certain steps are continued to be taken in order to assist employers and to protect employees. We recommend
employers monitor all developments as the COVID-19 pandemic progresses.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

COVID-19: Fesih Yasag! Tekrar Gundemde

Yeni Gelisme

7252 sayih Dijital Mecralar Komisyonu Kurulmasi ile Bazi Kanunlarda Degisiklik Yapilmasi Hakkinda Kanun
("Kanun") 28 Temmuz 2020 tarihli ve 31199 numarali Resmi Gazete'de yayimlanmistir.

Kanun, gesitli dizenlemelerin yani sira, (i) is s6zlesmelerinin feshedilmesi yasagdina yeni istisnalar getirmekte,
(i) fesih yasagi ile Ucretsiz izin surelerinin 30 Haziran 2021 tarihine dek uzatilabilecegini dizenlemekte, (iii)
Cumhurbagkani'nin kisa galisma uygulamasinin uzatiimasina dair mevcut yetkisini yeniden diizenlemekte, (iv)
bazi igyerleri igin sosyal sigorta prim destegi 6ngérmekte ve (v) 50'den az galisani olan ve az tehlikeli sinifta yer
alan isyerleri igin igyeri hekimi ve is guivenligi uzmani gérevlendirme yikimlGliginin baslangig tarihini
ertelemektedir.

Kanun Neleri Diizenliyor?

Fesih Yasadi ve Ucretsiz izin

4857 sayili Is Kanunu'nun ("ls Kanunu") kapsaminda olup olmadigina bakilmaksizin her tiirlii is veya hizmet
sbzlesmesinin, is Kanunu'nun 25. maddesinin birinci fikrasinin (Il) numaral bendinde ve diger kanunlarin ilgili
hdkumlerinde yer alan ahlak ve iyi niyet kurallarina uymayan haller ve benzeri sebepler diginda igverenler
tarafindan feshedilmesi 17 Nisan 2020 tarihinden itibaren 3 aylik sire ile sinirli olarak yasaklanmigti. Buna ek
olarak, fesih yasagi sirasinda igverenin isgiyi tamamen veya kismen Ucretsiz izne génderebilecegi
dizenlenmis Cumhurbagkani, fesih yasagi ile azami Ucretsiz izin slrelerini alti aya kadar uzatmaya yetkili
kiinmigti. Sonrasinda fesih yasaginin suresi ve fesih yasagi boyunca igverenlerin ¢alisanlarini lcretsiz izne
gobnderme imkéani 17 Agustos 2020 tarihine dek uzatiimisti.

Kanun, fesih yasagina istisna olacak yeni halleri diizenlemis ve fesih yasaginin uzatiimasi konusunda
Cumhurbagkani'na yetki vermistir. Bu kapsamda:

i.  Cumhurbaskani'na, fesih yasagi ile Ucretsiz izin surelerini her defasinda en fazla tger aylik streler igin
olacak sekilde 30 Haziran 2021 tarihine kadar uzatma yetkisi verilmistir.

ii.  Belirli streli is veya hizmet s6zlesmelerinde strenin sona ermesi, isyerinin herhangi bir sebeple
kapanmasi ve faaliyetinin sona ermesi, ilgili mevzuatina gére yapilan her tirli hizmet alimlari ile yapim
islerinde isin sona ermesi halleri fesih yasaginin istisnalari arasina eklenmistir.

Yukarida yer alan diuzenlemeler 28 Temmuz 2020 tarihinde yurarlige girmigtir.

Kisa Calisma Odenedgi

4447 sayli Issizlik Sigortasi Kanunu'nda degisiklik yapan 7226 sayili Kanun ile kisa ¢alismadan yararlanma
sartlari kolaylastiriimis ve Cumhurbaskani'na, COVID-19 kaynakl yapilacak kisa galisma basvuru tarihini tim
sektorler icin bir butlin olarak 31 Aralik 2020 tarihine kadar uzatma yetkisi verilmisti.

Kanun Cumhurbagkani'nin s6z konusu yetkisini yeniden diizenlemistir. Bu kapsamda Kanun, COVID-19
kaynakli kisa ¢galisma basvurusunda bulunma slresinin ve/veya kisa galisma 6deneginden yararlanma siresinin
sektorel olarak ayri ayri veya tim sektdrler igin bir batiin olarak 31 Aralik 2020 tarihine kadar uzatilabilmesine
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iliskin olarak Cumhurbagkani'na yetki vermigtir.
Yukarida yer alan diizenlemeler 28 Temmuz 2020 tarihinde yurarlige girmigtir.

Sosyal Sigorta Prim Destegi

Kanun, COVID-19 salgini kaynakl zorlayici sebebe bagl olarak (i) 1 Temmuz 2020 tarihinden énce kisa
calisma basvurusunda bulunmus olan ve kisa ¢alisma 6édeneginden yararlanan sigortalilarin calistiklar 6zel
sektor isyerlerinde kisa galismanin sona ermesi ve haftalik normal ¢calisma sirelerine donulmesi ile (i) 1
Temmuz 2020 tarihinden dnce basvuruda bulunarak nakdi lcret desteginden yararlandirilan sigortalilarin
haftalik normal ¢alisma surelerine dénmeleri halinde igverenlere sosyal sigorta prim destegi saglanacagini
dizenlemistir.

Bu kapsamda, prime esas kazang alt siniri Gzerinden hesaplanan sigortali ve igsveren hissesi primlerinin tamami
tutarinda, her ay s6z konusu igverenlerin Sosyal Glvenlik Kurumu'na 6édeyecekleri tim primlerden mahsup
edilmek suretiyle 31 Aralik 2020 tarihini gegmemek (izere (¢ ay sireyle ilgili igverenlere igsizlik Sigortasi
Fonu'ndan karsilanmak tzere prim destegi saglanacaktir.

Kisa galismadan yersiz yararlanildiginin tespiti veya kisa galisma basvurusuna yonelik uygunluk tespitinin
olumsuz sonuglanmasi veya nakdi licret desteginden yersiz yararlanildiginin tespiti halinde, isyeri issizlik
Sigortasi Fonu'ndan karsilanan destekten yararlanamayacak veya yersiz yararlanmis sayilacaktir. S6z konusu
destekten yersiz yararlanildiginin tespiti halinde, yararlanilan destek tutari igsverenden gecikme cezasi ve
gecikme zammi ile birlikte tahsil edilecektir.

Kanun'da 6ngorilen prim desteginden yararlanmakta olan igverenler, bu destekten yararlanilan ayda ayni
sigortali igin diger sigorta primi indirimi, tesvik ve desteklerinden yararlanamayacaktir. Ayrica, Issizlik Sigortasi
Fonu tarafindan igverene saglanan ve sigortall hissesine karsilik gelen destek tutarinin sigortaliya 6denmesi
isverenden talep edilemeyecektir.

Yukarida yer alan dizenlemeler 1 Agustos 2020 tarihinde yurarlige girecektir.

is Saghdi ve Giivenligi

6331 saylili is Saghigi ve Glvenligi Kanunu, isyerlerinin tehlike siniflarina ve isyerlerinde calisan kisi sayisina
bagl olarak, isverenler icin ¢esitli yakimlultkler dngérmektedir. Kanun ile, 50'den az ¢alisani olan ve az tehlikeli
sinifta yer alan igyerleri igin isyeri hekimi ve is gtivenligi uzmani gérevlendirme yikimlaliginin baslangig tarihi
1 Temmuz 2020 tarihinden 31 Aralik 2023 tarihine ertelenmistir.

Yukarida yer alan diizenlemeler 1 Temmuz 2020 tarihi itibariyle gegerli olacak sekilde 28 Temmuz 2020
tarihinde yarurlige girmistir.

Sonug

COVID-19 salgini, Turkiye'yi ve Turkiye'deki ¢calisma yasamina dair uygulamalari esasl bir sekilde etkilemisgtir.
Bu kapsamda, igverenlere destek olmak ve ¢aliganlari korumak amaciyla bazi uygulamalarin yartrlige
konulmasina devam edilmektedir. isverenlerin COVID-19 salginina iligkin gelismeler oldukga konu ile ilgili tim
degisiklikleri yakindan takip etmelerini tavsiye ederiz.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviris
Masasi'ndan ulasabilirsiniz.
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