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COVID-19: Short-Term Working, Termination Prohibition and Unpaid Leave
Extended

Recent Development

Within the scope of governmental measures in response to the COVID-19 pandemic, the President of the
Turkish Republic delivered a speech on June 29, 2020 announcing the extension of the short-term working
allowance, as well as the termination prohibition for employment agreements and unpaid leave, for an additional
month.

Accordingly, the Presidential Decisions No. 2706 and No. 2707 were published in the Official Gazette dated
June 30, 2020, and numbered 31171.

What Do the Presidential Decisions Say?

Prohibition of Termination and Unpaid Leave

According to the Law on Reducing the Effects of the Novel Coronavirus (COVID-19) Pandemic on Economic
and Social Life and the Law on the Amendment of Certain Laws No. 7244, from April 17, 2020 until July 17,
2020, employers were prohibited from terminating any kinds of employment or service agreements (i.e. labor
service), regardless of whether or not the agreement is covered by the Labor Law, except for terminations
arising from the employee’s behavior contrary to the rules of ethics and goodwill and similar cases in section (Il)
of the first paragraph of Article 25 of the Labor Law and the respective provisions of other laws. The same laws
regulated that the employer can completely or partially send an employee on unpaid leave during the
termination prohibition.

The Presidential Decision No. 2707 extended the termination prohibition and the employers' option to send their
employees on unpaid leave during such period, until August 17, 2020.

Short-term Working Allowance

The Presidential Decision No. 2706 extended for an additional month the short-time working allowance for
workplaces that applied for such allowance due to compelling reasons arising from the COVID-19 pandemic
until June 30, 2020 (inclusive), without the need for a new application and a compliance review, for the same
employees who have been benefiting from the short-term working allowance and based on the same terms. The
beginning of the one-month extension period is determined as explained below:



i For the workplaces where the short-term working system ended before June 30, 2020, the one-month
period will start on July 1, 2020.

ii.  Forthe workplaces where the short-term working system is still continuing as of June 30, 2020, the one-
month period will start on the date when the short-term working system ends for the respective
workplace.

In addition, the short-term working allowance payments made due to compelling reasons arising from the
COVID-19 pandemic will not be deducted from the initially determined unemployment insurance benefit periods
of the employees.

Conclusion

The COVID-19 pandemic substantially affected Turkey and the Turkish employment practice. The government
continues to take certain steps to provide assistance to employers and to protect employees. We recommend
employers monitor all developments as the COVID-19 pandemic progresses.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

COVID-19: Kisa Calisma, Fesih Yasagi ve Ucretsiz izin Sireleri Uzatildi

Yeni Gelisme

COVID-19 salginina iligkin olarak devlet tarafindan alinan énlemler kapsaminda Turkiye Cumhuriyeti Sayin
Cumhurbagkani 29 Haziran 2020 tarihli konugsmasinda kisa ¢alisma édeneginden yararlanma suresinin ve is

sdzlesmelerinin feshi yasagi ile Gcretsiz izin uygulamasina iliskin sirelerin bir ay uzatilacagini agiklamistir.

Bu baglamda, 30 Haziran 2020 tarihli ve 31171 sayili Resmi Gazete'de 2706 ile 2707 sayili Cumhurbaskani
Kararlari yayimlanmistir.

Cumhurbagkani Kararlar Neleri Diizenliyor?

Fesih Yasagi ve Ucretsiz izin

7244 sayih Yeni Coronaviris (COVID-19) Salgininin Ekonomik ve Sosyal Hayata Etkilerinin Azaltiimasi
Hakkinda Kanun ile Bazi Kanunlarda Degisiklik Yapilmasina Dair Kanun uyarinca 17 Nisan 2020 tarihinden 17
Temmuz 2020 tarihine kadar, is Kanunu'nun kapsaminda olup olmadigina bakilmaksizin her tiirlii is veya
hizmet sdzlesmesinin, is Kanunu'nun 25. maddesinin birinci fikrasinin (1) numarali bendinde ve diger kanunlarin
ilgili hilkimlerinde yer alan ahlak ve iyi niyet kurallarina uymayan haller ve benzeri sebepler diginda isverenler
tarafindan feshedilmesi yasaklanmisti. Ayni kanun, fesih yasagi sirasinda igverenin isgiyi tamamen veya kismen
Ucretsiz izne gonderebilecegdini dizenlemisti.

2707 sayili Cumhurbaskani Karari fesih yasagi suresini ve fesih yasagi boyunca isverenlerin ¢alisanlarini
Ucretsiz izne gdnderme imkéanini 17 Agustos 2020 tarihine dek uzatmigtir.

Kisa Calisma Odenegi

2706 sayili Cumhurbagkani Karari, COVID-19 salginindan kaynaklanan zorlayici nedenler yizinden 30 Haziran
2020 tarihine kadar (ve bu tarih dahil olmak lzere) kisa ¢galisma 6deneginden yararlanmak igin basvuran
isyerleri icin kisa ¢alisma 6deneginin suresini, yeni bir bagvuru ve uygunluk tespiti yapilmasina gerek
bulunmaksizin, daha 6nce kisa ¢alismadan yararlanan ayni isgiler igin ve ayni sartlari asmamak kaydiyla bir ay
uzatmistir. Bir aylik donemin baslangici asagidaki sekilde belirlenmistir:

i. 30 Haziran 2020 tarihinden 6nce kisa ¢alisma uygulamasinin sona ermis oldugu isyerleri igin bir aylik
stire 1 Temmuz 2020 tarihinden itibaren baslayacaktir.


https://www.esin.av.tr/coronavirus-desk/;!!Hj9Y_P0nvg!AsO5e9VQh8Zoqx5O5JiylnO7xIep-89L7TO3OWYTi_MUr391q6BB5z8Xdqj7jUBIT3ylzw$;!!Hj9Y_P0nvg!H_MkugATbDcbOYUIGjTkr_CB9ByecNqei5ANG5gu_gRr5oVjmuciyCgqf2mqvl6yzoGOEQ$
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ii. 30 Haziran 2020 tarihi itibariyle kisa ¢alisma uygulamasinin devam ettigi isyerleri igin bir aylik sire kisa
calismanin ilgili isyeri icin sona erdigi tarihten itibaren baglayacaktir.

Buna ek olarak, COVID-19 salginindan kaynaklanan zorlayici nedenler yiiziinden yapilan kisa galisma 6denegi
odemeleri galisanlarin baslangigta belirlenen issizlik 6denegi sirelerinden distlmeyecektir.

Sonug

COVID-19 salgini, Turkiye'yi ve Turkiye'deki calisma yasamina dair uygulamalari esasl bir sekilde etkilemistir.
Hakimet, isverenlere destek olmak ve ¢alisanlari korumak amaciyla bazi uygulamalar yirtrlige koymaya
devam etmektedir. isverenlerin COVID-19 salginina iliskin gelismeler oldukga konu ile ilgili tim degisiklikleri
yakindan takip etmelerini tavsiye ederiz.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviriis
Masasi‘ndan ulasabilirsiniz.
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