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Criminal Investigation Files Now Accessible through Online Judiciary System

Recent Development

Pursuant to the Union of Turkish Bar Associations ("UTBA") request, on April 5, 2020, the Ministry of Justice
announced that lawyers can now access documents in the investigation files for which they are registered as
counsels through the online judiciary system. Lawyers previously only had physical access to these files. In
addition, as stated in the Ministry of Justice’s letter to the UTBA dated March 10, 2020, in order to facilitate
access to justice, the Ministry of Justice is currently working on increasing the types of transactions that can be
made through the online judiciary system.

How to Access Investigation Files?

Lawyers must send a request to examine the investigation file through the online judiciary system for the
investigation files for which they are registered as counsels. Upon the relevant public prosecutor's approval of
the request, the counsel will be able to access the relevant document through the online judiciary system. If the
prosecutor dismisses the counsel’s request to access, they will have access to the prosecutor's reasoned
decision for dismissal through the online judiciary system.

Ongoing Works

In addition, the Ministry of Justice states that it is currently working to enable counsels to submit their objections
to the non-prosecution decision; the adjournment of filing a lawsuit; and the administrative sanctions for the
relevant investigation case files through the online judiciary system.

Conclusion

As of April 5, 2020, lawyers will be able to examine the documents in the investigation files for which they are
registered as counsels through the online judiciary system. This development eliminates the delays and
problems due to lawyers' inability to access investigation files through the online judiciary system. In addition,
this will slow down the spread of the COVID-19 pandemic in Turkey, as it reduces unnecessary human
presence and contact in courthouses. The Ministry's ongoing work in terms of the transactions that can be made
through the online judiciary system is expected to be completed in the coming days. We think that these
developments bring great facility in terms of following the investigation files closely for lawyers. With each
development, we witness the positive effect of technology on our judicial system. We expect this effect to
increase day by day.



Please refer to https://www.esin.av.tr/coronavirus-desk/ for our client alerts regarding the legal
consequences of COVID-19 on other areas.

UYAP Uzerinden Ceza Sorusturma Dosyalarina Erigim imkani Getirildi

Yeni Gelisme

Adalet Bakanligi, Turkiye Barolar Birligi'nin talebine istinaden yapmis oldugu 5 Nisan 2020 tarihli agiklama ile
avukatlarin, vekil veya mudafi olarak kayitli olduklari sorusturma dosyalarindaki belgelere Ulusal Yargi Agi
Bilisim Sistemi ("UYAP") Gzerinden de erisebileceklerini duyurmustur. Avukatlar daha 6nce bu dosyalara sadece
fiziki olarak ulasabilmekteydi. Buna ek olarak, Adalet Bakanhg: tarafindan Turkiye Barolar Birligi'ne génderilen
10 Nisan 2020 tarihli yazida belirttigi Gzere, Adalet Bakanligr'nin adalete erisimin kolaylastiriimasi amaciyla
UYAP Uzerinden yapilabilecek islemlerin arttirilmasi yéniindeki diger calismalari da devam etmektedir.

Sorusturma Dosyalarina Nasil Erigilecek?

Avukatlar, vekili veya midafisi olduklari sorusturma dosyalariyla ilgili UYAP Uzerinden "sorusturma dosyasini
inceleme" talebi gdnderecek. Bu talebin Cumhuriyet savcisi tarafindan onaylanmasi tzerine izin verilen evrak,
avukatlarin UYAP sayfalarindan goérulebilecek. Savci tarafindan bu talebin reddedilmesi halinde ise savcinin
gerekgesine de ayni sekilde UYAP Uzerinden ulasilabilecek.

Devam Etmekte Olan Galigmalar

Bununla beraber, Adalet Bakanhgi, kovusturmaya yer olmadidi hakkindaki karara (uygulamada takipsizlik karari
olarak da bilinmektedir) itiraz dilekg¢esinin, dava agilmasinin ertelenmesi kararina itiraz dilekgesinin, idari
yaptirim kararina itiraz dilek¢esinin de dogrudan ilgili dosyalara UYAP uzerinden génderilmesini saglayabilmek
adina ¢alismalarinin devam ettigini de belirtmigstir.

Sonug¢

5 Nisan 2020 tarihi itibariyle avukatlar, vekil veya midafi olarak kayitli olduklari sorusturma dosyalarindaki
evraklari UYAP Uzerinden de inceleyebileceklerdir. Bu yeni gelismeyle birlikte, sorusturma dosyalarina UYAP
Uzerinden erigsilememesi nedeniyle uygulamada gorulen gecikme ve aksakliklarin 6nune gegilmesi
beklenmektedir. Ayrica, bu sistem, adliyelerdeki insan sirkiilasyonunu ve temasi azaltacagindan COVID-19
salgininin Turkiye'de yayilmasini da yavaslatacak. Adalet Bakanlhgi'nin UYAP (zerinden yapilabilecek islemler
agisindan devam etmekte olan galismalarinin da é6niimiizdeki glinlerde sonuglanmasi beklenmektedir. Bu
calismalarin avukatlara sorusturma dosyalarinin takibi agisindan buyuk kolaylik sagladigini digunuyoruz. Her
gelisme ile teknolojinin yargi sistemimize olumlu etkisine hep birlikte tanik oluyoruz. Bu etkinin her gegen gin
artmasini beklemekteyiz.

COVID-19"'un hukuki etkilerine yonelik mevzuat biiltenlerimize https://www.esin.av.tr/tr/coronavirus-
desk/ adresinden ulasabilirsiniz.
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