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The Effects of COVID-19 on the Turkish Litigation Practice

Recent Development

As coronavirus (COVID-19) spreads across the world, the Turkish government and relevant authorities have
implemented various response measures. Accordingly, the Ministry of Justice ("Ministry"), the Istanbul Bar
Association ("IBA") and the Head of the Mediation Department ("HMD") issued non-binding decisions and
announcements dated March 17, March 20 and March 16, 2020 respectively that have important consequences
for the Turkish litigation practice.

Non-binding Decisions and Announcements

- Ministry's Decision

The Ministry advises that, except for hearings concerning detained suspects and other urgent matters, all
hearings and on-site examinations be postponed.

-IBA's Announcement

The important points of IBA's announcement following the mutual agreement with the courts located in central
courthouses are:

i.  All hearings will be postponed. Hearings will be held after April 14, 2020.

ii.  Thereis no need for lawyers to submit written excuses for hearing postponements.

iii.  The number of court clerks will be limited. Lawyers are advised to take this into account and limit their
requests to urgent matters only.

iv.  Hearings within the scope of criminal investigations and prosecutions that concern suspects under arrest
will be held. Hearings of other criminal investigations and prosecutions will be postponed.

v.  The statute of limitations will continue. Lawyers are advised to be aware of the foregoing, and to
complete the necessary legal procedures in due time.

- HMD's Decision

The HMD recommends that (i) for ongoing processes, mediation meetings be held online; and (ii) for new
applications, meeting dates be set for the last days of the legislative time limit and that meetings be held online.



Our Observations of the Practice Following the Decisions

After the decisions, courts began postponing hearings and informing lawyers accordingly through the online
judicial system.

Court clerks began taking turns with each other and a decrease has occurred in the number of court clerks.
They have been insisting on the online submission of petitions and discouraging lawyers from physically
comings to courthouses.

Mediators have also taken the decisions into consideration and they began either postponing mediation
meetings or holding online meetings.

Conclusion

COVID-19 has substantially affected the Turkish litigation practice, and within the scope of the precautions, we
expect to see delays in litigation.

Although the authorities recommend that no hearings and on-site examinations be held, lawyers must diligently
follow-up case files through the online judicial system, as these decisions are not binding for the courts.

Yargilama Faaliyetleri COVID-19 Salginindan Nasil Etkileniyor?
Yeni Gelisme

Koronaviriis (COVID-19) salgini tim dinyada yayllmaya devam ederken, virisin Tirkiye'de daha fazla
yayllmasinin dnine gegilmesi amaciyla hikiimet ve idari makamlarca bir¢ok tedbir alindigi gézlemlenmektedir.
Bu tedbirler kapsaminda, Adalet Bakanligi ("Bakanlik") tarafindan 17.3.2020 tarihli, istanbul Barosu ("Baro")
tarafindan 16.3.2020 tarihli ve Arabuluculuk Daire Baskanlgi ("Daire Bagkanh@i") tarafindan 16.3.2020 tarihli
adliyelerin galisma dizeni ve arabuluculuk toplantilari agisindan énemli sonuglari olan tavsiye kararlari ve
duyurular yayimlanmistir.

Tavsiye Kararlari ve Duyurular

- Bakanhk'in Karan

Bakanlik, tutuklu iglere yonelik sorugturma ve kovusturmalar ile ivedi sayilacak diger hususlar haricinde,
durusma ve kesiflerin ertelenmesini dnermektedir.

- Baro'nun Merkez Adliyelerle Mutabik Kalinan Noktalara iliskin Duyurusu

Baro'nun merkez adliyelerdeki mahkemeler ile varilan mutabakat Gzerine yayimlandigi duyurudaki 6nemli
noktalar ise su sekildedir:

i.  Daha 6nce durugsma glini belirlenmis olan tim davalarin durugsma ginu 14 Nisan 2020 tarihinden
sonraki bir tarihe ertelenecektir.

ii.  Durusmalarin ertelenmesi igin avukatlarin mazeret dilekgesi sunmasina gerek bulunmamaktadir.

iii.  Bu slregte mahkeme kalemlerindeki memur sayisi sinirli tutulacaktir. Avukatlarin bu durumu da dikkate
almalari ve dilekge/taleplerini acil iglerle sinirlandirmalari dnerilmektedir.

iv.  Tutuklu sanik bulunan dosyalarin durugmalari gorulecektir. Tutuksuz sanikli ceza dosyalari ise digerleri
gibi ertelenecektir.

v.  Bu siregte hak dusuricu sireler ve zaman agimi sureleri isleyeceginden, avukatlarin bu hususa dikkat
etmesi ve gerekli igslemleri ilgili streler igerisinde yapmalari gerekmektedir.



- Daire Baskanhigi'nin Karari

Daire Baskanligi, baslamis ve devam eden arabuluculuk stireclerinde telekonferans yonteminin tercih
edilmesini, yeni baslayanlardaysa toplanti giinintn yasada belirtilen strelerin sonuna dogru verilmesini ve bu
toplantilarin da telekonferans yoluyla yapilmasini 6nermektedir.

Kararlarin Uygulamadaki Etkileri

Mahkemeler bu tavsiye kararlar tizerine, durusma glini yakin dosyalari re'sen ele alarak durusma gunlerini
ertelemeye ve avukatlari Ulusal Yargi Agi Bilisim Sistemi (UYAP) Uizerinden bilgilendirmeye baglamistir.

Mahkeme kalemlerindeki memurlar déntsimli olarak ¢calismaya baslamis ve boylece memur sayisinda azalma
meydana gelmistir. Memurlar, dilekgelerin UYAP Uzerinden sunulmasi ve gerekli olmadik¢a adliyeye
gelinmemesi konusunda avukatlari uyarmaktadir.

Arabulucular da kararlari dikkate alarak, arabuluculuk toplantilarini ertelemeye ve telekonferans yoluyla toplanti
yapmaya baslamistir.

Sonug¢

COVID-19 salgini yargilama faaliyetlerini nemli 6l¢lide etkilemekte olup, alinan énlemler sebebiyle yargilama
faaliyetlerinde birtakim gecikmelerle karsilasilabilecektir.

Ayrica, her ne kadar durusmalarin ertelenmesi ve herhangi bir kesif islemi yapilmamasi yoniinde tavsiye
kararlari bulunmaktaysa da bu kararlar mahkemeler i¢in baglayici olmadigindan avukatlarin dava dosyalarini
UYAP Uzerinden yakindan takip etmesi tavsiye edilmektedir.



