Esin
Attorney
Partnership. istanbul

Litigation / Dava Takibi

Fight with COVID-19: Turkish Enforcement and Bankruptcy Proceedings Suspended

Recent Development

In scope of the various response measures implemented by the Turkish government to prevent the spread
of the coronavirus (COVID-19) in Turkey, the President of the Turkish Republic issued the "Decree to
Suspend Enforcement and Bankruptcy Proceedings" on March 22, 2020, in accordance with Article 330,
"Suspension In Case of Emergency", of the Enforcement and Bankruptcy Law ("EBL").

What Does the Decision Say?

e President's Decision

As per Article 330 of the EBL, in case of a pandemic, a common calamity or a war, enforcement
proceedings may be suspended for a certain period in some parts of the country or for in favor of an
economic class through the President of Turkish Republic's decision. In line with the law, the "Decree to
Suspend Enforcement and Bankruptcy Proceedings” ("President Decree") entered into force on March 22,
2020 due to the COVID-19 pandemic.

The President Decree suspends the following proceedings until April 30, 2020, except for enforcement
proceedings commenced for child support payments:

i. all pending enforcement and bankruptcy proceedings;
ii. new enforcement and bankruptcy proceedings; and
ii. interim attachment proceedings.

Conclusion

COVID-19 has substantially affected Turkey and the Turkish litigation practice, and warrants governmental
precautionary measures. Accordingly, the President Decree suspends all current enforcement and
bankruptcy proceedings in Turkey (except those for child support payments); prohibits the initiation of new
enforcement and bankruptcy proceedings; and prohibits implementing interim attachment orders until April
30, 2020.



COVID-19'la Micadele: Turkiye'deki icra ve Iflas Takipleri Durduruldu

Yeni Geligsme

Koronavirls (COVID-19) salgin hastaliginin Turkiye'de yayllmasini 6nlemek amaciyla hikumet tarafindan
alinan tedbirler kapsaminda Cumhurbaskani tarafindan Icra ve Iflas Kanunu'nun ("lIK") "Fevkalade
Hallerde Tatil" baglikli 330. maddesinde kendisine verilen yetkiye dayanarak verilen "icra ve iflas
Takiplerinin Durdurulmasi Hakkinda Karar", 22.3.2020 tarihinde yurarlige konmusgtur.

Karar Ne Diyor?

e Cumhurbaskani Karari

iiK'nin 330. maddesi uyarinca salgin hastalik, genel bir felaket veya savas halinde, Cumhurbaskani
karariyla, Ulkenin bir kisminda veya bazi ekonomik zimreler lehine olmak Uzere icra takipleri belirli bir stre
igin durdurulabilmektedir. Bu kapsamda, 22.3.2020 tarihinde, COVID-19 salgini nedeniyle "icra ve iflas
Takiplerinin Durdurulmasi Hakkinda Karar" ("Cumhurbagkani Karari") yirurlige girmistir. Bu
Cumhurbaskani Karari ile 30.4.2020 tarihine kadar, nafaka alacaklarina iliskin icra takipleri haric olmak
uzere;

i.  yuratilmekte olan tim icra ve iflas takiplerinin durdurulmasi;
ii.  yeniicra ve iflas takip taleplerinin alinmamasi ve
iii. ihtiyati haciz kararlarinin icra ve infaz edilmemesine,

karar verilmistir.
Sonug¢

COVID-19 salgini adli yargi faaliyetlerini 6nemli élglide etkilemektedir. Cumhurbaskani Karari ile alinan bu
onlem kapsaminda -nafaka alacaklarina iligkin icra takipleri haricindeki- mevcut tim icra ve iflas
takiplerinde islem yapilmasi ile yeni icra ve iflas takibi yapilmasi 30.4.2020 tarihine kadar durdurulmus ve
bu tarihe kadar ihtiyati haciz kararlarinin da infaz edilmemesine karar verilmistir.



