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COVID-19: Turkey Amends Criminal Procedure and Sentence Execution Provisions

Recent Development

The Law Amending the Law on the Execution of Sentences and Security Measures and Certain Laws No. 7242
("Law"), which was published on the Official Gazette on April 15, 2020, amends a total of 11 laws, including the
Law on the Execution of Sentences and Security Measures, the Turkish Criminal Law No. 5237 and the Criminal
Procedure Law No. 5271.

What's New?
1. Scope of penalties to be fulfilled in open penal institutions extended

As per the Law, criminals sentenced to imprisonment for three years or less due to intentional crimes will directly
fulfill their penalties in open penal institutions. The Law excludes the following from this provision’s scope:
criminals sentenced due to terror crimes, organized crimes and crimes against sexual inviolability; criminals
sentenced due to the same type of crime for the second time; and criminals whose penalties continue to be
fulfilled in penal institutions due to the withdrawal of their conditional release order.

Criminals sentenced to imprisonment for five years or less due to negligent crimes, criminals whose punitive fine
penalties were converted to imprisonment, and criminals who were imposed a pressure imprisonment in
accordance with the Enforcement and Bankruptcy Law will also directly fulfill their penalties in open penal
institutions.

If the administrative board determines that a prisoner is ready to re-integrate into society, execution judge will
make an evaluation and decide whether to transfer the prisoner from the closed penal institution to an open
penal institution.

2. Due to the COVID-19 pandemic, certain convicts are granted leaves of absence until May 31, 2020

As per the Law, which was issued in scope of the various governmental measures to prevent the spread of
COVID-19 in Turkey, the following prisoners are granted leaves of absence until May 31, 2020: prisoners in
open penal institutions; prisoners in closed penal institutions entitled to be transferred to open penal institutions;
and prisoners under probation. If the pandemic continues, upon the Ministry of Health’s proposal, the Ministry of
Justice may extent this period three times on the condition that each extension does not exceed two months.

3. Temporary probation measures adopted



As per temporary article 6(1) adopted in scope of the Law, in terms of the crimes committed before March 30,
2020, prisoners that have demonstrated good behavior, who are in open penal institutions or juvenile detention
centers, and who have three or less years remaining until their conditional release, are entitled to go on
probation. As understood from the wording of the Law, not only the current prisoners, but also the criminals
sentenced to imprisonment after March 30, 2020 due to their crimes committed before this date are entitled to
go on probation in accordance with this provision. The following crimes are excluded from this temporary
provision’s scope: first-degree murder; intentional injury; aggravated intentional injury; torture; crimes against
sexual inviolability; violation of privacy; narcotic crimes; and terror crimes.

In addition, as per temporary article 9(6), upon their requests, prisoners that have demonstrated good behavior
and who are scheduled be transferred to open penal institutions in a year or less, can be transferred to open
penal institutions now on the following conditions: if they were sentenced to imprisonment for less than ten years
and they spent one month in a closed penal institution; or if they were sentenced to imprisonment for ten years
or more and they spent three months in a closed penal institution. The following crimes are excluded from this
temporary provision’s scope: crimes against national security and constitutional order; crimes of divulging state
secrets; terror crimes; and organized crimes.

4. Periods required to be spent in penal institutions to benefit from conditional release re-determined

As per the Law, in order to benefit from the conditional release provisions, prisoners must have demonstrated
good behavior during their time in penal institutions. Prisoners must have served 1/2 of their sentence for
conditional release, which the Law decreased from 2/3 of the sentenced time; and prisoners who committed
repeated crimes or organized crimes must have served 2/3 of their sentence, which the Law decreased from 3/4
of the sentenced time.

However, prisoners sentenced to imprisonment due to the following crimes were excluded from the scope of this
reduction: first-degree murder; intentional injury; aggravated intentional injury; torture; crimes against sexual
inviolability; terror crimes; violation of privacy; crimes of divulging state secrets; and espionage.

Conclusion

The Law amended the execution of sentences and probation practices by reducing execution periods and the
required time served for conditional release. In addition, due to the continuing spread of COVID-19 in Turkey,
prisoners in open penal institutions or under probation are granted leaves of absence until May 31, 2020.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

COVID-19: Turkiye Ceza Usul ve infaz Hiikiimlerinde Degisiklige Gitti

Yeni Gelisme

Resmi Gazete'de 15 Nisan 2020 tarihinde yayimlanarak kanunlasan 7242 sayili Ceza ve Glvenlik Tedbirlerinin
infazi Hakkinda Kanun ile Bazi Kanunlarda Degisiklik Yapiimasina Dair Kanun ("Kanun") ile basta 5275 sayili
Ceza ve Guvenlik Tedbirlerinin Infazi Hakkinda Kanun, 5237 sayili Turk Ceza Kanunu ve 5271 sayil Ceza
Muhakemesi Kanunu olmak tzere toplam 11 kanunda degisiklik yapiimistir.

Kanun Ne Diyor?

1. Acik ceza infaz kurumlarinda yerine getirilecek cezalarin kapsami genisgletildi.

Kanun ile birlikte, kasitli olarak igledikleri suglardan dolayi haklarinda toplam g yil veya daha az hapis cezasi

verilmis olan kisiler, cezalarini dogrudan agik ceza infaz kurumlarinda yerine getireceklerdir. Terdr suglari, 6rgit
faaliyeti kapsaminda islenen suglar ve cinsel dokunulmazliga karsi islenen suglardan dolayr mahkdm olanlar ile
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ikinci defa ayni sugtan hikim giyen kisiler ve kosullu saliverilme kararinin geri alinmasi nedeniyle cezasi aynen
infaz edilmeye devam edilen kisiler, bu hikmin kapsami diginda birakilmigtir.

Taksirli suglardan dolayi toplam bes yil veya daha az sureyle haklarinda hapis cezasi verilen kisiler, adli para
cezasl hapis cezasina gevrilenler ve Icra ve Iflas Kanunu geregince tazyik hapsine tabi tutulan kigiler de
haklarinda verilen cezalari dogrudan agik ceza infaz kurumlarinda yerine getireceklerdir.

Hukumlulerin kapall ceza infaz kurumundan agik ceza infaz kurumuna ayrilmalarina; hikimlinin toplumla
bltlinlesmeye hazir oldugunun idare kurulunca saptanmasi halinde infaz hakimlerince yapilan degerlendirme
sonucunda karar verilecektir.

2. COVID-19 pandemisi nedeniyle bazi hiikiimliiler 31 Mayis 2020 tarihine kadar izinli sayilacak.

COVID-19 salgininin Turkiye'de yayilmasini dnlemek amaciyla alinan tedbirler kapsaminda hazirlanan Kanun
uyarinca agik ceza infaz kurumlarinda bulunan hikimildler, kapall ceza infaz kurumunda bulunup da agik ceza
infaz kurumlarina ayrilmaya hak kazanan hikimldler ve haklarinda denetimli serbestlik tedbiri uygulanan
hakamluler, 31 Mayis 2020 tarihine kadar izinli sayilacaklardir. Salginin devam etmesi halinde bu sire, Saglik
Bakanhginin dnerisi Uzerine Adalet Bakanhg tarafindan her defasinda iki ay1 gegmemek Gzere (g kez
uzatilabilecektir.

3. Denetimli serbestlik uygulamasina iligkin gegici hiikiimler kabul edilmistir.

Kanun'la getirilen gegici madde 6/1 uyarinca, 30 Mart 2020 tarihine kadar islenen suglarda, agik ceza infaz
kurumunda veya gocuk egitim evinde bulunan ve kosullu saliverilmesine g yil veya daha az stre kalan iyi halli
hukumlllerin denetimli serbestlikten faydalanabilmesi saglanmaktadir. Kanun'un diizenlemesinden anlasildigi
Uzere sadece hélihazirda hikimli olanlar degil, 30 Mart 2020 tarihinden 6nce isledikleri suglardan dolayi, bu
tarihten sonra hikim giyenler de bu hikimden faydalanacaklardir. Kasten éldiirme suglari, kasten yaralama ve
neticesi itibariyla agirlasmis yaralama suglari, iskence sugu, cinsel dokunulmazliga karsi islenen suglar, 6zel
hayatin gizliligine iliskin suglar, uyusturucu suglari ve terér suglari bu hikmiin kapsami disinda birakilmistir.

Ayrica, gegici madde 9/6 uyarinca agik ceza infaz kurumlarina ayrilmasina bir yil veya daha az sire kalan iyi
halli hiktmlUler, eger hapis cezalari on yildan az ise bir ayini, on yil ve daha fazla ise ¢ ayini kapali ceza infaz
kurumunda gegirmigslerse, talepleri halinde agik ceza infaz kurumlarina génderilebilecektir. Devletin glvenligine,
anayasal duzene ve devlet sirlarina karsi iglenen suglar ile terér ve 6rgut suglari bu hikmun kapsami disinda
birakilmigtir.

4. Kosullu saliverilmeden yararlanabilmek igin ceza infaz kurumlarinda gegirilmesi gereken siireler
yeniden belirlenmistir.

Kanun uyarinca, kosullu saliveriime hikidmlerinden yararlanabilmek igin ceza infaz kurumlarinda bulunan
surenin iyi halli olarak gegirmesi gerekmektedir. Dizenlemeyle, kosullu saliverilme orani kural olarak 2/3'ten
yarlya, ikinci defa islenen suglar ve 6rgitli suglar bakimindan ise 3/4'ten 2/3'e indiriimektedir.

Ancak kasten oldirme, neticesi itibariyla agirlasmis yaralama sucu, iskence, cinsel istismar suglari, teror suclari,
devlet sirlarina kargi suclar ve casusluk ile 6zel hayatin gizliligine karsi suclarindan dolayi haklarinda hapis
cezasi verilen kisiler, bu indirimin kapsaminda degildir.

Sonug

Kanun ile birlikte, cezalarin infazina ve denetimli serbestlik uygulamalarina iliskin 6nemli degisiklikler yapilmis,
infaz slreleri kisaltilmis ve hikimliler agisindan cezaevinde gegirilecek siireler azaltiimistir. Ayrica Turkiye'de
hizlica yayilmaya devam eden COVID-19 sebebiyle agik ceza infaz kurumlarinda bulunanlar ile denetimli
serbestlik tedbiri uygulanan hikimlulerin, 31 Mayis 2020 tarihine kadar izinli sayilmasi diizenlenmistir.

COVID-19 salgini kapsaminda atilan hukuki adimlarla ilgili detaylar i¢cin Koronaviriis Masamiz'a
basvurabilirsiniz.
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