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Dispute Resolution / Uyusmazlik Cozimu

COVID-19: Time Limits in Legal Proceedings Suspended

Recent Development

As part of the measures to combat the COVID-19 pandemic, the time limits (e.g. statute of limitation) in legal
proceedings are suspended until April 30, 2020. The General Assembly of the Grand National Assembly of
Turkey enacted this measure through a provision added to the Amendments to Certain Laws ("Law") on March
25, 2020. The Law has not been published in the Official Gazette yet, but we expect it to be published soon.
This legal change aims to prevent the loss of legal rights due to COVID-19.

What Does the Law Say?
According to the Law:

i.  Alltime limits regarding the origination, exercise and termination of any rights, including but not limited to
the statute of limitations, peremptory terms for filing legal actions, commencing enforcement
proceedings, warnings, notices, submissions, complaints and objections; time limits regulated under the
Code of Administrative Procedure ("CAP"), the Criminal Procedure Law ("CPL") and the Code of Civil
Procedure ("CCP"); and time limits in mediation and reconciliation proceedings are suspended as of
March 13, 2020 to April 30, 2020.

i.  Time limits specified in the Enforcement and Bankruptcy Law ("EBL") and other laws related to
enforcement proceedings, and time limits determined by judges or enforcement and bankruptcy offices
within this scope; and all pending enforcement and bankruptcy proceedings, expect those commenced
for child support payments, new enforcement and bankruptcy proceedings and interim attachment
proceedings are suspended from March 22, 2020 until April 30, 2020.

The time limits will start to run the day after the suspension period ends on April 30, 2020 (May 1, 2020). The
time limits that expire in 15 days or less as of the suspension period (March 13 or March 22), will end in 15 days
as of April 30, 2020.

The following time limits are excluded from the Law's scope:

e time limits stipulated under the relevant laws for crimes and punishments, misdemeanors and
administrative sanctions, and disciplinary imprisonments and preventive detentions;

e time limits stipulated under the CAP for precautionary measures; and

e time limits stipulated under the CCP for transactions regarding the completions of interim injunctions.



Payments made during the suspension period will be accepted and the parties can request that actions in favor
of the other party be taken.

If the sales (sale of seized assets) day declared by the enforcement and bankruptcy offices regarding goods or
rights correspond to a date during the suspension period, then, after the suspension period ends, the
enforcement and bankruptcy offices will announce the sales day without parties' request in that regard.

The composition periods will continue to bear their legal results on the creditors and debtors throughout the
suspension period.

As per the Law, all other measures to be taken, including the postponement of hearings and negotiations, and
the related procedures and principles will be determined by the Cabinet for the Court of Cassation and Council
of State; by the Supreme Council of Judges and Prosecutors for first instance courts and regional courts of
appeal; and by the Ministry of Justice for justice services. Services carried out in the enforcement and
bankruptcy offices, penal institutions and notary offices are within the scope of justice services to be determined
by the Ministry of Justice.

The Law regulates that if the pandemic continues, the President of the Turkish Republic can extend the
suspension period in question once and narrow its scope. This extension period cannot exceed six months.

Moreover, there are no explicit measures taken in relation to arbitration proceedings. Arbitration proceedings are
an alternative to court proceedings resulting in a tribunal rendering a final and binding decision, similar to court
judgments. In this respect, we believe that, at this stage, concluding that all time limits in arbitration are
suspended is not possible. Therefore, we believe that it would be risky to deem this approach de facto. Indeed,
this may be of a nature which may cause parties to lose their rights and thus, it may not be appropriate to adopt
this approach without having an order from the arbitral tribunal. Furthermore, although there is no clarity, due to
the flexible nature of arbitration and its ability to be conducted virtually, depending on the resources that arbitral
institutions offer, we believe it would be possible to proceed with the pending arbitration proceedings if the
parties and the arbitral tribunals so agree. However, in light of the measures taken against COVID-19, if the
parties wish to suspend the proceedings, they can request that the arbitral tribunals temporarily suspend the
proceedings considering the procedural orders and timetables agreed during the proceedings. New arbitration
proceedings may be initiated by considering the measures that arbitral institutions take against the COVID-19
outbreak.

Conclusion

COVID-19 has substantially affected Turkey and the Turkish litigation practice. Within the scope of the
measures taken under the Law, almost all time limitations in legal proceedings, with exceptions, are suspended
until April 30, 2020 in order to prevent any right loss. If the pandemic continues, the President of Turkish
Republic may extend the suspension period once for not more than six months and narrow the scope of it. We
would like to emphasize that time limits are suspended retrospectively from March 13, 2020 or March 22, 2020
depending on the nature of the time limit. Time limits will start to run by the end of the suspension period.
However, if a time limit is to expire in 15 days or less as of the initiation of the suspension period, then such time
limits will end on May 15, 2020. In addition, for the arbitration proceedings, the parties, together with the arbitral
tribunals, may agree on the continuity or suspension of the proceedings for a certain period.

COVID-19: Yasal Sureler Durduruldu
Yeni Geligme

Koronaviris (COVID-19) salgini ile micadele kapsaminda; TBMM Genel Kurulu tarafindan 25 Mart 2020

tarihinde kabul edilen Bazi Kanunlarda Degisiklik Yapilmasina Dair Kanun’a ("Kanun") eklenen madde ile yasal
sureler (6rnedin zamanagimi sureleri) 30 Nisan 2020 tarihine kadar durduruldu. Kanun henliz Resmi Gazete'de
yayimlanmamis olmakla birlikte, kisa sure icersinde Resmi Gazete'de yayimlanmasi beklenmektedir. Bu Kanun



maddesi ile Koronavirls salgini dolayisiyla herhangi bir yasal hak kaybi olmasinin 6nline gegilmesi
amaclanmaktadir.

Kanun Ne Diyor?
Kanun uyarinca;

i Dava agma, icra takibi baglatma, sikayet, itiraz, ihtar, bildirim, ibraz ve zamanagimi sureleri, hak
duslrucu sureler de dahil olmak tzere bir hakkin dogumu, kullanimi veya sona ermesine iligkin tim
sureler; idari Yargilama Usulii Kanunu, Ceza Muhakemesi Kanunu ("CMK") ve Hukuk Muhakemeleri
Kanunu'nda ("HMK?") taraflar bakimindan belirlenen stireler ile arabuluculuk ve uzlastirma
kurumlarindaki streler 13 Mart 2020 tarihinden,

ii. icra ve iflas Kanunu ile takip hukukuna iliskin diger kanunlarda belirtilen siireler ve bu kapsamda hakim
veya icra ve iflas daireleri tarafindan tayin edilen sureler; nafaka alacaklarina iligkin icra takipleri hari¢
olmak Uzere tim icra ve iflas takipleri, taraf ve takip islemleri, yeni icra ve iflas takip taleplerinin alinmasi,
ihtiyati haciz kararlarinin icra ve infazina iliskin islemler ise 22 Mart 2020 tarihinden

itibaren 30 Nisan 2020 tarihine kadar durdurulmustur.

Kanun ile durdurulan bu sireler, durma siresinin sona erdigi giind takip eden ginden itibaren (1 Mayis 2020)
islemeye baslayacaktir. Durma stiresinin bagladidi tarih (13 Mart 2020 veya 22 Mart 2020) itibariyla, bitimine on
bes giin ve daha az kalmis olan stireler ise durma stiresinin sona erdigi glini takip eden giinden baslamak
Uzere on bes gun uzamigs sayilacaktir.

Asagidaki sureler ise bu Kanun'un kapsami diginda birakilmistir:

e Sug ve ceza, kabahat ve idari yaptirim ile disiplin hapsi ve tazyik hapsi i¢cin kanunlarda diizenlenen
zamanasimi sureleri;

¢ CMK'da diizenlenen koruma tedbirlerine iliskin sureler;

o HMK'da dizenlenen ihtiyati tedbiri tamamlayan igslemlere iligkin sureler.

Kanun uyarinca, durma suresi iginde yapilan 6demeler kabul edilir ve taraflardan biri, diger tarafin lehine olan
islemlerin yapilmasini talep edebilir.

Eger icra ve iflas daireleri tarafindan mal veya haklara iligkin olarak ilan edilmis satis giini durma siresi iginde
kaliyorsa, durma siresinin bitiminden itibaren icra ve iflas daireleri herhangi bir talep aranmaksizin satis gina
ilan edecektir.

Konkordato muhletinin alacakh ve bor¢lu bakimindan sonuglari ise durma stiresince devam edecektir.

Kanun, durma suresince durusmalarin ve muzakerelerin ertelenmesi de dahil olmak tzere alinmasi gereken
diger tum tedbirler ile buna iliskin usul ve esaslarin, Yargitay ve Danistay bakimindan ilgili Bagkanlar Kurulu; ilk
derece mahkemeleri ile bolge adliye ve bolge idare mahkemeleri bakimindan ise Hakimler ve Savcilar Kurulu;
adalet hizmetleri bakimindan ise Adalet Bakanligi tarafindan belirlenecegini diizenlemektedir. icra ve iflas
daireleri, ceza infaz kurumlari ve noterlik dairelerinde yuritilen hizmetler, Adalet Bakanligi tarafindan
dizenlenecek olan adalet hizmetlerinin kapsamina girmektedir.

Kanun, salginin devam etmesi halinde Cumhurbagkani’nin s6z konusu durma suresini bir seferligine
uzatabilecegini ve bu déneme iligkin kapsami daraltabilecegini dizenlemektedir. Kanun uyarinca bu uzatma
siresi alti ayl gegemeyecektir.

Bununla birlikte, mahkeme yargilamasina alternatif olan ve yargilama sonunda mahkeme karari gibi nihai ve
baglayici karar verilen tahkim yargilamalarina yonelik olarak bu sekilde agik tedbirler alinmamistir. Bu itibarla,
batin tahkim yargilamalarinda surelerin durduguna dair genel geger bir yorum yapmak su asamada bize gore
muimkun degildir. Dolayisiyla, bu durumu tahkim yargilamasinda genel geger kabul etmenin riskli, hatta hak
kayiplarina sebep olabilecek nitelikte olabilecegini distiniyoruz ve hakem heyetinin bir karari olmadan bdyle bir
yol izlenmesinin dogru olmadigini distintyoruz. Bununla birlikte, her ne kadar su anda bir aciklik olmasa da,



tahkimin niteligi itibariyle esnek olmasi, dijital olarak yuritiimesi olanaginin olmasi gibi sebeplerle tahkim
yargilamasinin taraflar ve hakem heyetlerinin anlagmalari ile -varsa- tahkim kurumlarinin olanaklari élgiisinde
devam edebilmesinin s6z konusu olabilecegini diistiniiyoruz. Ancak, COVID-19 salginina karsi alinan tedbirler
kapsaminda yargilamanin saglikli bir sekilde yurGtilmesi igin durdurulmasini tercih eden taraflar, yargilamada
anlasilan usuli kararlar ve zaman cizelgelerini géz 6niinde bulundurarak hakem heyetlerinden yargilamanin
belirli stire ile durdurulmasini talep edebilirler. Yeni baslatilacak tahkim yargilamalari agisindan ise, 6zellikle
tahkim kurumlarinin COVID-19 salginina karsi aldidi tedbirler degerlendirilerek yargilamalar baslatilabilir.

Sonug

COVID-19 salgini yargi faaliyetlerini 6nemli dlgide etkilemektedir. Kanun ile alinan bu 6énlem kapsaminda hak
kayiplarini 6nlemek amaciyla yargilama alanindaki neredeyse tim sureler, istisnalari olmakla beraber, 30 Nisan
2020 tarihine kadar durdurulmustur. Cumhurbagkani, salginin devam etmesi halinde durma siresini alti ayi
gecmemek Uzere bir kez uzatabilecek ve bu déneme iliskin kapsami daraltabilecektir. G6zden kagiriimamasi
icin dnemle belirtmek isteriz ki, yasal sireler bazi hallerde 13 Mart 2020, bazi hallerde ise 22 Mart 2020
tarihinden itibaren ve geriye dénuk olarak durdurulmustur. Sirelerin yeniden baglama tarihi 1 Mayis 2020
olacaktir. Ancak durma suresinin basladigi tarih itibariyla bitimine 15 giin ve daha az kalmis olan streler 15
Mayis 2020 tarihine kadar uzatiimistir. Bununla birlikte, tahkim yargilamalari agisindan, taraflarin ve hakem
heyetlerinin anlasmasina goére tahkim yargilamalarinin devam etmesi veya belirli stire ile durdurulmasi
degerlendirilebilir.



