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Employment / Is Hukuku

COVID-19: Termination of Employment Agreements Prohibited for Three Months

Recent Development

Within the scope of the measures taken due to the COVID-19 pandemic, according to the Law on Reducing the
Effects of the Novel Coronavirus (COVID-19) Pandemic on Economic and Social Life and the Law on the
Amendment of Certain Laws No. 7244 ("Law") published in the Official Gazette No. 31102 and dated April 17,
2020, employers are prohibited from terminating employment agreements for three months.

Furthermore, the Law allows employers to unilaterally send employees on unpaid leave for a maximum period of
three months. According to the Law, certain employees will be provided with salary support as detailed below. In
addition, applications for short-term working allowance have been facilitated. Finally, certain periods were
extended for three months under the Trade Unions and Collective Bargaining Agreement Law.

What's New?

Prohibition of termination

For three months starting from April 17, 2020 until July 17, 2020, regardless of whether or not it is covered by
the Labor Law, any kinds of employment or service agreements (i.e. labor service) cannot be terminated by the
employer except for terminations arising from the employee’s behavior contrary to the rules of ethics and
goodwill and similar cases in paragraph (ll) of the first paragraph of Article 25 of the Labor Law and the
respective provisions of other laws.

After April 17, 2020, the employer can completely or partially send the employee on unpaid leave for a
maximum period of three months. The fact that the employer sends an employee on unpaid leave does not give
the employee the right to terminate their employment agreement based on just cause.

Within the scope of the Law, if the employer or employer representative terminates the employment agreement
of the employees contrary to the prohibition of termination, the employer and employer representative will be
imposed an administrative fine equal to the minimum monthly gross salary valid on the termination date per
employee.

The President has been empowered to extend the periods of termination prohibition and maximum unpaid leave
for up to a total of six months.



Salary support

The employees listed below will receive salary support amounting to TRY 39.24 per day from the unemployment
fund while they are on unpaid leave or are unemployed for the periods of prohibition of termination provided that
they do not receive a pension pay from any social security organization:

o Employees sent on unpaid leave under the Law and who cannot benefit from the short-term working
allowance; and

o Employees who are covered by Article 51 of the Unemployment Insurance Law, whose employment
agreements are terminated after March 15, 2020, and who cannot benefit from unemployment insurance
benefits.

The payments will not be subject to any deduction, excluding stamp tax.

If it is determined that the employee benefiting from the salary support is actually physically employed by the

employer while they were on unpaid leave, the employer will be subjected to an administrative fine equal to the
minimum monthly gross salary valid on the violation date, per employee per month, and the paid salary support
will be collected from the employer plus the legal interest accrued from the payment date of the salary support.

Short-term working allowance applications

Short-term working allowances will be made in accordance with the employers' declaration, without waiting for
the completion of the eligibility assessment for the short-term working applications for compelling reasons
arising from COVID-19 made by the employer. Overpayments and improper payments made due to incorrect
information and documents provided by employers will be collected from the employer, along with interest.

These amendments to short-term working applications came into effect retroactively on February 29, 2020.

Extension of the periods in the Trade Unions and Collective Bargaining Agreement Law

The periods regarding granting mandate, executing collective bargaining agreements, resolution of collective
labor disputes, and strike and lockout under the Trade Unions and Collective Labor Agreement Law have been
extended for three months. The President has been authorized to extend the three-month period up a total of six
months.

Conclusion

Within the scope of the measures taken in response to COVID-19, significant changes have been made to the
prohibition of termination, unpaid leave application, salary support, short-term working allowance application and
extension of certain periods.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

COVID-19: Is Sézlesmelerinin Feshi 3 Ay Yasaklandi

Yeni Geligme

COVID-19 nedeniyle alinan 6énlemler kapsaminda, 17 Nisan 2020 tarihli, 31102 sayili Resmi Gazetede
yayimlanan 7244 Sayili Yeni Koronaviris (COVID-19) Salgininin Ekonomik ve Sosyal Hayata Etkilerinin
Azaltilmasi Hakkinda Kanun ile Bazi Kanunlarda Degisiklik Yapilmasina Dair Kanun (“Kanun”) uyarinca, 3 aylik
siureyle ¢alisanlarin is s6zlesmelerinin igveren tarafindan feshi yasaklanmistir.

Bununla birlikte, isverenlerin galisanlari tek tarafli olarak 3 aylik siireyi gecmemek Uzere Ucretsiz izne
ayirabilecegine iliskin de diizenleme yapilmistir. Kanun kapsaminda belirtilen galisanlara asagida anlatildigi


https://urldefense.com/v3/__https:/esinxchange.com/collect/click.aspx?u=ZE9tY0p0YUNLTmt4TkhVeXF4UFNPUkgwV2ZmSlhhY2JReVpjY0xNbldLYmFoVllNV25zRHUzZnVhd0dTQS9sWFdYZXFMeEZYVHpxV0swUTlkTm5FVzM5T0pnbkFITmdz&rh=ff005f13e061a310c0e56622ef41bd806c46eb5c__;!!Hj9Y_P0nvg!AsO5e9VQh8Zoqx5O5JiylnO7xIep-89L7TO3OWYTi_MUr391q6BB5z8Xdqj7jUBIT3ylzw$
https://urldefense.com/v3/__https:/esinxchange.com/collect/click.aspx?u=ZE9tY0p0YUNLTmt4TkhVeXF4UFNPUkgwV2ZmSlhhY2JReVpjY0xNbldLYmFoVllNV25zRHUzZnVhd0dTQS9sWFdYZXFMeEZYVHpxV0swUTlkTm5FVzM5T0pnbkFITmdz&rh=ff005f13e061a310c0e56622ef41bd806c46eb5c__;!!Hj9Y_P0nvg!AsO5e9VQh8Zoqx5O5JiylnO7xIep-89L7TO3OWYTi_MUr391q6BB5z8Xdqj7jUBIT3ylzw$

uzere nakdi Ucret destegi saglanacaktir. Ayrica kisa calismaya yonelik de basvurularda kolaylik saglanmistir.
Son olarak, Sendikalar ve Toplu Is S6zlesmesi Kanunu kapsaminda bazi sureler 3 ay sure ile uzatilmistir.

Degisiklik ne getiriyor?

Fesih yasaqi

Kanun ile birlikte 17 Nisan 2020 tarihinden baglayarak 17 Temmuz 2020 tarihine kadar 3 aylik sireyle, Is
Kanunu’'nun kapsaminda olup olmadigina bakilmaksizin her tiirli is veya hizmet sézlesmesi, is Kanunu’nun 25.
maddesinin birinci fikrasinin (1) numarali bendinde ve diger kanunlarin ilgili hikiimlerinde yer alan ahlak ve iyi
niyet kurallarina uymayan haller ve benzeri sebepler disinda isveren tarafindan feshedilemeyecektir.

17 Nisan 2020 tarihinden itibaren ug aylik sireyi gegmemek Uzere isveren isciyi tamamen veya kismen Ucretsiz
izne ayirabilir. Isverenin isciyi licretsiz izne ayirmasi, isgiye hakli nedene dayanarak sézlesmeyi fesih hakki
vermeyecektir.

Kanun kapsaminda yasak hiikiimlerine aykiri olarak is s6zlesmesini fesheden isveren veya isveren vekiline,
stzlesmesi feshedilen her isci igin feshin yapildigi tarihteki aylik briit asgari Gicret tutarinda idari para cezasi
ongorilmastur.

Cumhurbagkani fesih yasagi ve azami Ucretsiz izin sirelerini alti aya kadar uzatmaya yetkili kiinmigtir.

Nakdi ticret destegi

Asagida sayilan isgilere herhangi bir sosyal giivenlik kurulusundan yaslilik ayligi almamak kaydiyla ve fesih
yasag| suresini gegmemek Uzere, bu slre iginde Ucretsiz izinde bulunduklari veya issiz kaldiklar stire kadar
igsizlik fonundan gunliuk 39,24 TL nakdi Ucret destegi verilecektir:

e Kanun kapsaminda Ucretsiz izne ayrilan ve kisa galisma 6deneginden yararlanamayan isgiler ile
e 15 Mart 2020 tarihinden sonra issizlik Sigortasi Kanunu’nun 51. Maddesi kapsaminda olup is sézlesmesi
feshedilen ve issizlik 6deneginden yararlanamayan isgiler.

Yapilan 6demelerden damga vergisi hari¢ herhangi bir kesinti yapilmayacaktir.

Ucretsiz izne ayrilarak nakdi ticret desteginden yararlanan iscinin fiilen ¢alistirildiginin tespiti halinde isverene,
bu sekilde ¢alistirilan her isci ve galistirildigi her ay igin ayri ayri olmak Gzere fiilin islendigi tarihteki aylik brit
asgari Ucret tutarinda idari para cezasi uygulanir ve 6denen nakdi tcret destegi 6deme tarihinden itibaren
isleyecek kanuni faizi ile birlikte isverenden tahsil edilir.

Kisa calisma basvurulari

Yeni koronavirlis (COVID-19) sebebiyle isverenlerin yaptiklari zorlayici sebep gerekgeli kisa galisma basvurulari
igin, uygunluk tespitinin tamamlanmasi beklenmeksizin, igverenlerin beyani dogrultusunda kisa ¢alisma
ddemesi gergeklestirilecektir. isverenin hatal bilgi ve belge vermesi nedeniyle yapilan fazla ve yersiz 6demeler,
yasal faizi ile birlikte isverenden tahsil edilecektir.

Kisa galisma uygulamasi basvurularina getirilen bu degisiklikler 29 Subat 2020 tarihinden itibaren geriye etkili
olarak yururlige girmistir.

Sendikalar ve Toplu is S6zlesmesi Kanunu’ndaki siirelerin uzatilmasi

Sendikalar ve Toplu Is Sézlesmesi Kanunu kapsamindaki yetki tespitlerinin veriimesi, toplu is s6zlesmelerinin
yapilmasi, toplu is uyusmazliklarinin ¢ézimu ile grev ve lokavta iliskin sureler 3 ay sureyle uzatiimistir.
Cumhurbagkani, 3 aylik sireyi bitiminden itibaren 3 aya kadar uzatmaya yetkili kilinmistir.



Sonug

COVID-19 nedeniyle alinan énlemler kapsaminda, fesih yasagi, Ucretsiz izin uygulamasi, nakdi Ucret destedi,
kisa calisma uygulamasi ve bazi surelerin uzatilmasi konularinda énemli degisiklikler yapilmigtir.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviris
Masasi'ndan ulasabilirsiniz.
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