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Intellectual Property / Fikri ve Sinai Mulkiyet

COVID-19: Suspension of Time Limits in IP Courts and TPTO Extended

Recent Development

As part of the measures to combat the COVID-19 pandemic, the legal time limits in Intellectual Property Courts
("IP Courts™) and the Turkish Patent and Trademark Office ("TPTO") were suspended from March 13, 2020 to
April 30, 2020 with the Law No. 7226, as we informed you in our alert published on March 30. On April 30,
2020, the President of the Turkish Republic issued "The Decree to Extend the Suspension Period to Prevent the
Loss of Legal Rights" ("Decree"), extending the suspension of time limits to June 15, 2020.

Time limits will start to run the day after the suspension period ends on June 15, 2020 (on June 16, 2020). Time
limits that expire in 15 days or less as of the suspension period (March 13 or March 22), will end 15 days after
June 15, 2020. A chart explaining the calculation of the new deadlines for the TPTO was published on TPTO's
announcements page.

Although these legal measures seem to provide potential temporary relief in terms of protecting rights holders'
intellectual and industrial property rights, rights holders must consider the practical impact of legal measures on
their legal proceedings.

What Does the Decree Mean in Terms of Intellectual and Industrial Property Rights?

Although time limits were suspended until June 15, 2020, legal proceedings can still be carried out before
the IP Courts and TPTO. In terms of IP Courts, legal proceedings can be conducted online via the Online
Judiciary System ("UYAP"). Proceedings regarding industrial property rights before the TPTO are carried out
electronically via the online system called EPATS . Proceedings before the TPTO are not disrupted and it is
possible to carry out proceedings without waiting for the new deadlines.

In this context, it is highly likely that rights holders plan to complete the proceedings regarding intellectual and
industrial property rights by the extended deadlines. However, considering the potential workload piling up for
the IP Courts and TPTO, and the possibility of encountering technical problems in the upcoming periods, it is
advisable to complete the proceedings immediately and within the statutory deadline in order to not experience
loss of rights.

Conclusion
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Regarding intellectual and industrial property rights proceedings before both the IP Courts and TPTO, the
suspension of time limits is reassuring for both rights holders and professionals in this extraordinary period.
However, considering that all proceedings can be carried out though online systems, it is recommended to carry
out proceedings online instead of waiting for the extended deadlines. If rights holders think that they will be
unable to complete the proceedings due to the circumstances of COVID-19 by the new deadlines, it is
recommended to insert a record indicating that the proceedings could not be performed due to force majeure,
for future evidence.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

_COVID-19: Fikri ve Sinai Haklar Mahkemeleri ile TURKPATENT Nezdindeki
Islemlerin Durma Suresi Uzatildi

Yeni Gelisme

COVID-19 salgini ile micadele kapsaminda, 30 Mart tarihinde yayinladigimiz hukuk biltenimizde
degerlendirdigimiz Uzere, 7226 sayili Kanun ile Fikri ve Sinai Haklar Mahkemeleri ("FSHM") ve Tiurk Patent ve
Marka Kurumu ("TURKPATENT") nezdindeki yasal sireler 13 Mart 2020 tarihinden 30 Nisan 2020 tarihine
kadar durdurulmustu. 30 Nisan 2020 tarihli Yargi Alanindaki Hak Kayiplarinin Onlenmesi Amaciyla Getirilen
Durma Siresinin Uzatiimasina Dair Cumhurbaskani Karari ("Karar") ile yasal slrelerin durma tarihi 15 Haziran
2020 tarihine kadar uzatiimigtir.

Durdurulan bu slreler, durma slresinin sona erdigi gunu takip eden ginden itibaren (16 Haziran 2020) islemeye
baslayacaktir. Durma siresinin basladigi tarih (13 Mart 2020 veya 22 Mart 2020) itibariyla, bitimine on bes giin
ve daha az kalmis olan sireler ise durma suresinin sona erdigi giini takip eden glinden baslamak Uizere on bes
guin uzamis sayilacaktir. TURKPATENT nezdindeki yeni slrelerin nasil hesaplanacag@ina dair bir gizelge ayrica
TURPATENT duyurular sayfasinda yayinlanmistir.

Alinan bu yasal énlemler fikri ve sinai mulkiyet haklarinin korunmasi anlaminda bu zorlu dénemde hak
sahiplerine potansiyel olarak gegici bir rahatlama sagliyor gibi gériinse de; uygulamada haklarin takibi
anlaminda dikkate alinmasi gereken hususlar dnemini korumaktadir.

Karar Fikri ve Sinai Miilkiyet Haklar Agisindan Ne Anlama Geliyor?

Yasal sureler 15 Haziran 2020 tarihine kadar durdurulmus olsa da, FSHM nezdinde halen islem
yapilabilmektedir ve TURKPATENT de ayni sekilde faaliyetlerine devam etmektedir. FSHM agisindan tiim
islemler UYAP (izerinden gevrimigci olarak devam ettirilebilmektedir. TURKPATENT nezdinde sinai miilkiyet
haklarina iligkin iglemler ise elektronik olarak EPATS sistemi Gizerinden gergeklestirilebilmektedir.
TURKPATENT nezdindeki islemlerde herhangi bir aksama s6z konusu olmamistir ve uzatilan sireler
beklenmeksizin islemlerin yapiimasi mumkundar.

Bu baglamda, hak sahiplerinin fikri ve sinai milkiyet haklarina iliskin islemlerinde yasal surelerin durdurulmasi
itibariyle basvuru, itiraz, dilekge sunulmasi ve benzeri diger islemlerde gegerli olan "yeni son stireleri" dikkate
alarak, islemleri ertelenen yeni tarihlerde tamamlamayi planlamasi kuvvetle muhtemeldir. Ancak bu durumda
ilerleyen dénemlerde FSHM ve TURKPATENT 6niinde yidilacak is yiikii dikkate alinarak, meydana gelebilecek
teknik aksakliklar gibi ihtimaller de g6z 6niinde bulundurularak, herhangi bir hak kaybi ile karsi karsiya
kalmamak adina iglemlerin ivedi bir sekilde ve suresi iginde tamamlanmasinda fayda vardir.

Sonug

Fikri ve sinai milkiyet haklarina iligkin basvurular ve haklarin ileri stirtilmesine iliskin gerek FSHM gerekse
TURKPATENT nezdindeki islemler agisindan sirelerin durdurulmasi, iginde bulundugumuz bu olaganistii
durumda hem hak sahipleri hem de bu alanda galigsan profesyoneller agisindan rahatlaticidir. Ancak, tim
islemlerin gevrimici sistemler Uzerinden gercgeklestirilebilecedi gozetilerek, ertelenen tarihler beklenmeksizin
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islem yapiimasi mimkuandur ve 6nerilmektedir. Hak sahipleri tarafindan, yeni belirlenen stireler igerisinde
islemlerin COVID-19 kaynakl aksakliklardan 6tiri tamamlanamamasi 6ngoérilmekte ise, islemlere, islemlerin
mucbir sebep kaynakli olarak yapilamadigina iliskin bir kayit konulmasi ileride delil tegkil etmesi acisindan
blylk 6nem tasiyacaktir.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligi Coronaviris
Masasi'ndan ulasabilirsiniz.
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