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Employment / Is Hukuku

COVID-19: Short-Term Working Allowance Il

As the 2019 novel coronavirus (COVID-19) continues to spread across the globe, the virus has become a
primary concern for employers in Turkey.

The President of the Turkish Republic delivered a speech on March 18, 2020 where he stated that the
government will furnish short-term working allowances due to the COVID-19 pandemic, and that the
application process for short-term working allowance will be facilitated and shortened.

In this regard, the Law No. 7226 on Amendments to Certain Laws ("Law") was published in the (second)
Official Gazette dated March 26, 2020 and numbered 31080. The Law, among others, also amends the
Law No. 4447 on Unemployment Insurance ("Law No. 4447"), in terms of the short-term working
allowance.

What Does the Law Say?

The amendments entered into force on March 26, 2020 and are applicable retroactively as of February 29,
2020. These amendments relate to applications for short-term working due to COVID-19.

Pursuant to the Law:
e Applications for short-term working due to COVID-19 can be filed until June 30, 2020.

o Employees must fulfill certain conditions, such as paying unemployment insurance premiums and
having worked under an employment for a certain period, to benefit from the short-term working
allowance. The time periods for these conditions have been reduced in relation to short-term
working allowance due to COVID-19.

Accordingly, employees who (i) paid unemployment insurance premiums for at least 450 days in the
three years prior to the start of the short-term working; and (ii) worked under an employment
agreement for the last 60 days prior to the start of the short-term working, can benefit from the
short-term working allowance due to COVID-19.

o Employers are required not to terminate any employees during the short-term working period in
order to be able to benefit from the short-term working due to COVID-19. The only exemption is if



the employer terminates an employee for just cause due to the reasons that are contrary to ethics
and goodwill and similar cases as regulated under Article 25/1-11 of the Labor Code No. 4857.

e Applications for short-term working allowance due to COVID-19 shall be evaluated within 60 days
as of the application date.

o The Presidency of the Turkish Republic is authorized to extend the application for short-term
working due to COVID-19, until December 31, 2020.

Conclusion

COVID-19 substantially affected Turkey and the Turkish employment practice. The government continues
to take certain steps to provide assistance to employers. We recommend employers to monitor all
developments as the COVID-19 pandemic progresses.

COVID-19: Kisa Calisma Odenegi Il

2019 Yeni Koronavirls (COVID-19) salgini tim dinyaya yayllmaya devam ederken virts Turkiye'de
isverenlerin temel bir endisesi haline gelmis bulunuyor.

Tarkiye Cumhuriyeti Sayin Cumhurbaskani 18 Mart 2020 tarihli konusmasinda, kisa ¢alisma édeneginin
COVID-19 sebebiyle devreye alinacagi, kisa ¢calisma 6édeneginden faydalanmak icin gereken sureglerin
kolaylastirilacagi ve hizlandirilacagini belirtti.

Bu baglamda, 26 Mart 2020 tarihli ve 31080 numaral (mukerrer) Resmi Gazete'de 7226 sayili Bazi
Kanunlarda Degisiklik Yapilmasina Dair Kanun ("Kanun") yayimlandi. Kanun, getirmis oldugu diger
degisikliklerin yani sira, 4447 sayili igsizlik Sigortasi Kanunu'nun ('4447 sayili Kanun") kisa galisma
O6denegine iliskin duzenlemeleri ile ilgili de degisiklikler yapiyor.

Kanun Ne Diyor?

Degisiklikler, 29 Subat 2020 tarihinden itibaren uygulanmak Uzere 26 Mart 2020 tarihinde yurGrlige girdi.
Bu degisiklikler COVID-19 kaynakh kisa ¢alisma basvurulari ile ilgili.

Kanun uyarinca:
e COVID-19 kaynakh kisa ¢alisma bagvurulari 30 Haziran 2020 tarihine kadar yapilabilecek.

e Calisanlarin kisa dénem g¢alisma ddeneginden yararlanabilmeleri igin belirli bir stire issizlik sigortasi
primi 6demek ve belirli bir stire bir is s6zlesmesine tabi olarak ¢alismak gibi bazi kosullar
saglamalari gerekiyor. COVID-19 kaynakl kisa dénem galisma 6denegi agisindan, s6z konusu
kosullar kapsaminda saglanmasi gereken surelerde indirim yapildi.

Buna gore, (i) kisa ¢alisma baslama tarihinden énceki son Ug yil icinde 450 gun igsizlik sigortasi
primi 6demis ve (ii) kisa ¢alisma baslama tarihinden énceki son 60 glin bir is s6zlesmesine tabi
olarak calismis ¢alisanlar, COVID-19 kaynakli kisa ¢alisma 6édeneginden yararlanabilecek.

o COVID-19 kaynakl kisa ¢calisma uygulamasindan yararlanabilmek icin igsverenlerin kisa ¢alisma
uygulanan dénemde iscilerini isten cikarmamalari gerekiyor. Bu kuralin istisnasi, 4857 sayili is
Kanunu'nun 25/1-1 numarali maddesinde yer alan, ahlak ve iyi niyet kurallarina uymayan haller ve
benzerleri yuziinden hakl sebeple gergeklestirilen is s6zlesmesi fesihleri olacak.



o COVID-19 kaynakl kisa ¢galisma basvurulari basvuru tarihinden itibaren 60 gin iginde
sonuglandirilacak.

e Turkiye Cumhuriyeti Cumhurbaskanhgi, COVID-19 kaynakli yapilacak kisa ¢calisma bagvuru tarihini
31 Aralik 2020 tarihine kadar uzatmaya yetkili olacak.

Sonug¢

COVID-19 Turkiye'yi ve Turkiye'deki calisma yasamina dair uygulamalari esasli bir sekilde etkiledi.
Hukumet, isverenlere destek olmak amaciyla bazi uygulamalar yirirlige koymaya devam ediyor.
isverenlerin, COVID-19 salginina iligskin gelismeler oldukga konu ile ilgili tim degisiklikleri yakindan
takip etmelerini tavsiye ederiz.



