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COVID-19: Shopping Malls Reopen with Suggested Operating Restrictions

Recent Development

In line with the Ministry of Health’s normalization plan announced last week, shopping malls will reopen on May
11, 2020. The Ministry of Health issued measures that shopping malls must undertake for their reopening and
operation, but these measures have not been published in the Official Gazette. At this moment, we consider the
announced measures as suggestions.

Shopping malls and their tenants must meet these suggestions for the good of regulatory compliance and public
health.

No regulation had passed regarding the closure of shopping malls because of the COVID-19 pandemic, except
several units in the shopping malls (i.e., restaurants, theatres, and playgrounds). Shopping mall
operators/investors and retailers decided to suspend their activities at their own initiative for the sake of public
health and due to some retailers’ tendency for the closure of their stores. Tenants were divided in their opinions;
some wanted to open their shops and operate despite the pandemic, while others wanted to exercise caution
and close their shops until the situation stabilized.

Shopping malls are important to Turkey's economy, greatly impacting employment, supply chain and
consumption in Turkey. Consequently, shopping malls were prioritized in the normalization plan. It is vital for
malls and retailers to follow the ministerial suggestions to ensure public health, but these suggestions will also
have an effect on the contracts between malls and retailers. Malls and retailers must continue to fulfill their
obligations of “keeping the leased property available for use” or “keep the store open during working hours”.
Failure or deficiency in taking the necessary precautions may further lead to loss of reputation.

Compliance with the suggestions comes with a price for the mall operators/investors. One of the legal and
economic considerations that must be addressed in the upcoming days is to determine what portion of these
costs malls can request from their tenants. The retailer associations’ requests a grace period for lease and
common area expenses create additional costs for malls. A full account of the associated costs could help
parties review their expenses and settle these matters.

Some tenants may also ask changes to their lease contracts, considering certain measures like the limited
number of customers in stores, hygiene measures related to the clothing and cosmetics shops, and the
prohibition of tables and chairs in food courts.

Although malls and retailers have a symbiotic relationship and are therefore usually capable of finding solutions
to their problems, when things go south, litigation might be inevitable. Litigation could potentially harm the
relationship between the parties and often take years. A cost and time effective alternative to litigation is



arbitration. Malls and retailers can consider the inclusion of arbitration clauses in their agreements to resolve
disputes with the Istanbul Arbitration Center (ISTAC).

In addition to the relationship between malls and shops, contracts related to third party services such as
security, cleaning and maintenance should be evaluated in light of the new measures.

What are the suggested measures?

1. Measures for Shopping Malls

(a) Measures related to entrances

Placing informative signs in shopping malls about COVID-19, as well as video and audio
announcements about the rules in place;

Placing hand sanitizers at entrances and common areas;

Turning off air curtains at entrances;

Organizing entrances and exits so that customers do not physically come into contact with one another;
Placing one-way signs on the floors indicating the entrances and exits;

In areas where customers might have difficulty distancing, such as checkout lines, tape signs on the
floor every one meter to indicate how far customers should stand from one another;

Increasing the number of entrances;

Controlling entrances to shopping malls by allowing in only the same number of people exiting;

Taking temperatures at entrances and turning away customers with temperatures over 38°C, and
directing these customers to health services;

Making sure that guests enter the mall in order; and

Issuing announcements or video broadcasts informing customers to not shop in groups or to stay in the
malls for more than three hours.

(b) Measures related to common spaces

Prohibiting the use of the tables located in food courts;

Prohibiting collective activities and promotion; the use of rest areas, playgrounds, cinemas, mosques,
car wash stations, and valet services; eating in common areas; the use of wheelchairs; the use of
smoking areas; and the use of baby high chairs;

Reducing the elevator capacity by 1/3; and

Limiting the number of people in the shopping malls to one person per 10 square meters.

(c) Hygiene Measures in Shopping Malls

Disinfecting the stairs, common area door handles, handrails and elevator buttons at least three times a
day;

Avoiding disinfection tunnel applications;

Placing informative signs about washing hands and mask use in the restrooms;

Providing single use towels and liquid soap in the restrooms;

Providing restroom faucets and soap dispensers with sensors, if possible;

Prohibiting opening and closing of doors manually; and

Using 1/10 Sodium Hypochlorite Cas No. 7681-52-9 in the cleaning waters when cleaning and
disinfecting the restrooms.

(d) Measures Related to Air Conditioning and Ventilation

Providing effective ventilation (the suggestions do not provide a definition of "effective ventilation", but
there may be an argument that this criterion is met if the following points are met);

Regular filtering and testing of the ventilation system;

Ensuring the personnel performing filter replacements use N95 or FFFP2 masks, gloves and face shield;
Disposing of removed filters in double bags one within the other;



Increasing the frequency of cleaning air handling units;

Prohibiting the use of air conditioning systems other than central ventilation;

Providing ventilation 24/7;

Preventing individuals from walking or passing in areas where dirty air is exhausted; and

Ensuring personnel disinfect themselves after cleaning frequently used areas with soap and water.

2. Measures for Retailers

Hanging posters related to COVID-19 measures in workplaces;

Providing hand disinfectant in the workplace, checkouts and exits;

Ensuring their staff utilize masks;

Installing preventative measures, such as red tape, plastic cone, in front of the store entrances to

prevent crowds in the workplace;

e Ensure the presence of maximum one person per 8 square meters, including personnel (e.g. if there are
two employees in a 32 square meter store, only two customers can be inside the store at the same
time);

e Taking social distance measures inside and outside of the workplace (store entrance) and placing signs
on the floors with at least one meter distance;

e Ensuring the customers use the changing rooms as quickly as possible;

e Guiding customers that they do not use changing rooms more than 10 minutes each and they do not
remove their masks in the changing rooms; and ensuring that changing rooms are ventilated after each
customer;

e Ventilating the changing rooms by leaving the doors open when not in use;

¢ In stores with more than two changing rooms, ensuring that customers alternate the changing room use

(having customers use changing rooms numbers 1,3,5, then the next round of customers use changing

rooms numbers 2,4,6);

Refrain from applying ultraviolet rays that are harmful to human health to products;

Prohibiting the trial of cosmetic products and perfumes;

Encouraging contactless payment methods and avoiding cash;

Cleaning the workplace daily;

Disinfecting frequently used areas after cleaning them with soap and water; and

Disinfecting cash register and table with disinfectants containing at least 70% alcohol.

3. Measures for Shopping Malls and Retailer Employees

Providing hand sanitizer in the incoming goods area;

Reducing the number of employees in the goods acceptance department;

Prohibiting the spraying of disinfectants;

Complying with the measures for barbershops, hairdressers and beauty salons;

Refraining from employing personnel with COVID-19 symptoms, diagnosis or contact for at least 14

days after diagnosis;

Isolating infected staff and directing them to health services;

Minimizing the number of staff members working at the same time;

Providing personnel masks and mask replacements when these become damp or dirty;

Disinfecting hands while wearing new masks;

Mall management must provide meals to employees;

Prohibit eating in groups;

Establishing a glass wall for security personnel, and if this is not possible, ensure security personnel

comply with social distance requirements;

e Ensuring security personnel use personal protective equipment if in close contact (such as conducting
body searches);

e Not requiring employees use gloves if there is no possibility of contamination with body fluids;

e Providing trainings on the use of personal protective equipment and ensuring the uninterrupted use of
these equipment;

e Ensuring employees throw gloves and masks in double bags one within the other while disposing of

them, and disinfect their face shields and goggles with at least 70% alcohol; and



e Ensuring that the cleaning staff use medical masks and gloves.

We compiled a table with common legal questions regarding the measures and divided them into their related
practice areas.
Matters that must be assessed based on the dynamics of each lease
contract

e Which measures-related costs should the landlord pay? How
should the common area expenses be calculated and
managed?

» For shops already facing difficulties in paying rent, how should
they terminate their contracts?

e How can a retailer terminate its store lease contract in the
cheapest and easiest way?

o What measures-related costs might be categorized as common
area costs that retailers must pay?

o Should the fidelity principle be reassessed for café, restaurant,
playground and fitness centers lease contracts, considering the
announced measures?

o What are the contractual clauses or legal instruments
applicable for shopping malls or retailers refusing to reopen?

o What claims can be directed to shopping malls or retailers who
fail to take the measures? How can the parties conduct an
analysis or take actions on failing to take measures?

e Interms of project financing, how will loan contracts of
shopping malls affect negotiations with tenants? Are there any
clauses that may affect such evaluation in the financing
contracts?

o Considering the measures, should the contractor system be re-
evaluated or the contract modified? Is termination of the
contract an alternative?

Lease Law

Questions related to labor law:

e What is the effect of the new shifts and employee number
restrictions on the employment relationship?

o What are the steps that may be taken regarding personnel that |Labor Law
do not comply with the measures?

o Is it possible to change employees' workplaces due to the
restriction on personnel number?

Questions related to data privacy law:

« Is it possible to measure the temperatures of visitors at the
entrances of the mall or individual stores? Can the temperature
data records be retained? Should explicit consents be
collected?

e Can malls conduct ID checks at the entrance, considering the
nationwide stay-at-home curfews for individuals under 25 and
above 65 years of age? Can the copies of the ID check
records be obtained?

o Considering directing the potentially infected persons to the
health organizations, should the health data be recorded and

Data Protection Law




processed? Is there any restriction regarding the cross-border
transfer of this personal data?

e How should customers be informed about their rights under the
data protection law in relation to what type and how their data is
collected when entering malls?

o Which methods are available to obtain explicit consent from
customers?

Questions related to dispute resolution:

e What can retailers do to prepare for potential litigation
concerning the adoption of the measures? What claims can
shopping malls use in litigation? What is the role of parties' Dispute Resolution
failure to comply with the measures in such processes?

o What are the advantages of arbitration since courts
proceedings are suspended?

Conclusion

The public plays the most important role in compliance with the foregoing measures. Both shopping malls and
retailers stated that these measures will only work if the public complies with them.

Since the suggested measures were only published by the press and there is no official governmental
publication, parties who fail to comply with the measures are not subject to an enforcement action. However, we
believe that all parties will follow the measures in order to protect public health.

The authorities tend to take swift actions for matters related to public safety and exercise their discretion power
beyond their authorities; thus shopping malls, retailers and individuals may be subject to administrative fines if
they fail to comply. Further, if these measures are published in the official city health councils’ orders or the
Ministries of Interior or Health’s circulars, and thus becoming legislation, those that fail to comply with the
measures might be subject to administrative fines, license cancellations and similar actions.

For instance, the General Directorate of the Izmir Municipal Police sent letters to malls with the subject matter
"Rules that reopened malls must follow" dated May 8, 2020. The letter includes measures similar to those
indicated by the Ministry of Health. The letter states that malls that fail to follow the rules and comply with the
measures may receive administrative fines pursuant to Article 282 of the Public Health Law No. 1593 for
between TRY 289 and 3,180 (approx. USD 40 - USD 450), and Article 32 of the Misdemeanor Law No. 5326 for
TRY 392 (approx. USD 30). In addition to the foregoing, the letter states that regarding acts constituting crimes
under the Municipality Law No. 5393, the individuals involved may be subject to the criminal charges set forth
under Article 195 of the Criminal Law resulting in imprisonment from two months to two years for individuals.
Whether the respective administrative bodies have authority to impose the foregoing measures stated in the
municipality's letter is an ongoing contentious issue.

Please stay up to date with further developments through the Esin Attorney Partnership Coronavirus
Helpdesk.

COVID-19: Aligveris Merkezlerinde Alinmasi Gereken Tedbirlerle ilgili Agiklamalar
Yeni Gelisme

Saglk Bakanhgi (“Bakanlik”) tarafindan gegtigimiz hafta agiklanan normallesme plani kapsaminda 11 Mayis'tan
itibaren tekrar agilmasi glindeme gelen alisveris merkezleri (“AVM”) ve AVM’de bulunan magazalarda alinmasi
gereken tedbirler agiklandi. Agiklamada belirtilen 6nlemlere iliskin henliz Resmi Gazete’de yayimlanan bir
diizenleme bulunmamaktadir. Bu agidan belirtilen dnlemleri simdilik rehber (“Rehber”) olarak adlandirmayi
tercih ediyoruz.


https://urldefense.com/v3/__https:/esinxchange.com/collect/click.aspx?u=ZE9tY0p0YUNLTmt4TkhVeXF4UFNPUkgwV2ZmSlhhY2JReVpjY0xNbldLYmFoVllNV25zRHUzZnVhd0dTQS9sWFdYZXFMeEZYVHpxV0swUTlkTm5FVzM5T0pnbkFITmdz&rh=ff005f13e061a310c0e56622ef41bd806c46eb5c__;!!Hj9Y_P0nvg!AsO5e9VQh8Zoqx5O5JiylnO7xIep-89L7TO3OWYTi_MUr391q6BB5z8Xdqj7jUBIT3ylzw$
https://urldefense.com/v3/__https:/esinxchange.com/collect/click.aspx?u=ZE9tY0p0YUNLTmt4TkhVeXF4UFNPUkgwV2ZmSlhhY2JReVpjY0xNbldLYmFoVllNV25zRHUzZnVhd0dTQS9sWFdYZXFMeEZYVHpxV0swUTlkTm5FVzM5T0pnbkFITmdz&rh=ff005f13e061a310c0e56622ef41bd806c46eb5c__;!!Hj9Y_P0nvg!AsO5e9VQh8Zoqx5O5JiylnO7xIep-89L7TO3OWYTi_MUr391q6BB5z8Xdqj7jUBIT3ylzw$

Halihazirda ve sadece eczane ve hipermarketler gibi magazalarin agik oldugu az sayidaki AVM'nin ve
kiracilarinin da en kisa slirede Rehber'de yer alan 6nlemlere uyarak faaliyetlerine devam etmesi mevzuata
uyum ve toplum saghgi agisindan énemlidir.

Bilindigi Gzere AVM'lerin belirli Gniteleri (6rn. restoran, sinema, tiyatro oyun alanlari gibi) haricinde AVM'lerin
kapatiimasina iligkin bir yasal diizenleme bulunmamaktaydi. COVID-19 salginiyla miicadele kapsaminda hem
AVM yatirrmcilari hem de perakendeciler toplum sagligini dikkate alarak ortak bir paydada bulugsmuslar,
Ozellikle perakendecilerin magazalarini kapatma yonutndeki egilimleri, AVM yatirimcilarinin kendi inisiyatifleriyle
AVM’lerini kapatma karari almasina yardimci olmustu. Gegen "yeni anormal" dénem iginde, 6zellikle fazla
sayida magazasi olan ve anchor kiraci (AVM'ye ziyaretci geken dnemli marka ve magdaza) sayilan bazi yerli
perakendeciler AVM'lerdeki magazalarini agma yénundeki taleplerini belirtti. Bunun yani sira, bazi anchor
kiracilar ve magazalarsa daha temkinli davranmak istedigini dile getirdi.

Uretim, tedarik zinciri, tiiketim ve istihdam gibi birgok alani etkileyen ve ekonomik hareketliligin Tirkiye’de yogun
bir sekilde yasandigi AVM’ler normallesme planinda dnceliklendirildi. Tekrar faaliyete gegmeye hazirlanan AVM
ve perakendecilerin Rehber'deki tedbirlere eksiksiz uymalari, kendi aralarindaki “kiralanan yeri elverisli durumda
bulundurma” veya “mesai saatlerinde magazayi a¢ik bulundurma” gibi s6zlesmesel yukumlUlUklerinin yani sira,
COVID-19 ile micadele agisindan toplum sagligina karsi sorumluluklarinin yerine getirilmesi igin de 6nem
kazandi. Zira tedbirlerin uygulanmasinda yasanacak eksiklik veya hatalar, ileride AVM ve perakendecilerin
itibarlarini gesitli sekillerde olumsuz yonde etkileyebilir.

Bu tedbirlerin alinmasi, AVM yatirimcilari igin ek masraflara sebebiyet verecektir. Bu ek masraflarin ne oranda
ortak gider olarak kiracilara yansitilacaginin tespit edilmesi énimuzdeki ginlerde hukuki ve ekonomik agidan
degerlendiriimesi gereken konularindan biri olacaktir. Bu eksende perakende birliklerinin kira ve ortak alan
bedeline iliskin 6demesiz dénem gibi talepleri AVM'ler tarafinda ek maliyetler dogurmaktadir. En azindan
maliyetlerin bilinir olmasi sayesinde, taraflar arasinda daha gergekgi bir platformda tartisilabilecegini tmit
ediyoruz.

Ziyaretci sayisina ve magaza igerisinde bulunabilecek musteri sayisina iligkin, giyim ve kozmetik sektoriinde
faaliyet gosteren perakendecilere iligkin ve yeme-igme (fast food, yerinde tiketim) alanlarinda faaliyet gosteren
kiracilara iliskin masa ve sandalyelerin kullaniminin yasaklanmasi gibi tedbirler AVM’de yer alan kiracilarin kira
uyarlamasi talebinde bulunma ihtimalini de glindeme getirmektedir.

Her ne kadar artik perakende ve AVM'ler i¢ ice gecmis olsa ve bu anlamda dostane ¢ozUmlere oncelik vermeyi
tercih etseler bile taraflarin uyusmazlik sebebiyle mahkemelerde yasal yollara bagvurulmasi halinde dava
sirecinin gok uzun surecegi ve taraflar arasindaki dostane ticari ve s6zlesmesel iliskiye zarar verecegi dikkate
alinmalidir. Bu noktada, sdz konusu siireglerin miimkiin olan en kisa siirede tamamlanabilmesi igin, istanbul
Tahkim Merkezi (ISTAC) gibi alternatif uyusmazlik ¢6ziimi yéntemleri hakkinda yapilacak yeni protokollerle
onceden anlagsmaya varilmasini, olasi ihtilaflari hizli ve daha az masrafli sonlandirmak adina tavsiye ediyoruz.

AVM ve magazalar arasindaki iliskiye ek olarak, guvenlik, temizlik ve bakim gibi hizmetlere yonelik ek tedbirler
kapsaminda altyuklenicilerden alinan hizmetlere iliskin s6zlesmelerin de tekrar gézden gegirilmesi gerekecektir.

Rehber, AVM ve perakendeciler i¢in hangi tedbirlerin alinmasini 6ngoriyor?

Rehber’de aligveris merkezlerinin ve perakendecilerin almasi gereken dnlemler ve yeni "anormal”" dénemde
alisveris merkezleri icinde uyulmasi gereken kurallar agsagidaki sekilde belirlendi:

1. Aligveris Merkezlerinin Alacagi Tedbirler:

(a) Alisveris Merkezi Giris-Cikislarina lliskin Onlemler

e AVM igerisine COVID-19 6nlemleriyle ilgili bilgilendirme afisler asilmasi ve uyulmasi gereken kurallar
video veya anons ile duyurulmasi;

¢ AVM igerisindeki uygun yerlerde ve giriglerde el dezenfektani bulundurulmasi;

e AVM girisinde bulunan hava perdelerinin kapatilmasi (mevcutsa);



Girig ve cikiglarin, ziyaretgilerin birbirleriyle temas etmeyecedi sekilde dizenlenmesi;

Girig ve ¢ikiglar icin zemine tek yonlu gidis-gelis isaretleri konulmasi;

Kisilerin birbirlerine yakin olabilecegi yerlerde sosyal mesafenin korunabilmesi i¢in en az bir metre
mesafe ile zemine isaretleme yapilmasi;

Giris kapilarinin sayilarinin artiriimasi;

AVM'den cikis yapan kisi sayisi kadar kisiye giris izni verilmesi;

AVM igerisinde tibbi maske takilmasinin zorunlu tutulmasi ve tibbi maskesi olmayan ziyaretgilerin
AVM’ye alinmamasi;

AVM girisinde ates Olgimu yapilmasi, 38 dereceden fazla atesi olan ziyaretgilerin igeri alinmamasi ve
saglik birimlerine yénlendiriimesi;

Ziyaretgilerin sira ile igeri alinmasi;

Ziyaretgilerin AVM igerisinde grup halinde dolasmamasi ve 3 saatten fazla bulunulmamasina iligskin
anons veya video yayini yapilmasi,

(b) Ortak Alanlara lliskin Onlemler

Yemek katinda bulunan masa ve sandalyelerin kullaniminin engellenmesi;

Toplu etkinlikler, promosyon uygulamalari, brostr dagitimi, dinlenme alanlarinin kullanimi, gocuk oyun
alanlari ve sinemalar, mescitler, oto yikama, vale hizmetleri, genel alanlarda yemek ve gida tiketimi,
tekerlekli sandalye kullanilmasi, sigara icme alanlarinin kullanilmasi, mama sandalyesi kullanimi ve
bebek arabasi kiralanmasi gibi durumlara izin verilmemesi;

Asansor kapasitesi 1/3 oraninda azaltilmasi ve bu sayinin asansor kapisinda belirtiimesi;

AVM igerisinde bulunan kisi sayisinin her 10 metrekare igin 1 kisiyi gegmeyecek sekilde
sinirlandiriimasi;

(c) Aligveris Merkezlerinde Alinacak Hijyen Onlemleri

Yurdyen merdiven bantlari, ortak alan kapi kollari, tirabzanlar ve asansoér diigmeleri gibi alanlarin glinde
en az 3 kez dezenfekte edilmesi;

Dezenfektan plskirtme tineli uygulamalarindan kaginiimasi;

Tuvaletlere el yikama ve maske kullanimi ile ilgili afigler asiimasi;

Tuvaletlerde tek kullanimlik k&git havlu sistemine gegilmesi;

Tuvaletlerde sivi sabun bulundurulmasi ve devamliligi saglanmasi;

Tuvalette kullanilan musluk ve sabunun mimkunse fotoselli olmasi;

Tuvalet kapilarinin elle agilmasinin engellenmesi, kapi yerine mahremiyeti saglayacak ¢ozimler
bulunmasi;

Tuvalet temizligi igin 1/10 sulandiriimis Sodyum Hiporklorit Cas No: 7681-52-9 kullaniimasi.

(d) Havalandirmaya lliskin Tedbirler

Etkin havalandirma saglanmasi (Buna iligkin bir tanim bulunmamaktadir ancak asagidaki hususlarin
gerceklestiriimesi halinde bu kriterin saglandidina iliskin argiman olabilir.);

Havalandirma sisteminin filtre degisimleri ve kontrollerinin dizenli yapiimasi;

Filtre degisimi yapan personelin N95 veya FFFP2 maske, eldiven ve yiz siperligi kullanmasi;
Cikartilan filtrelerin iki kez posetlenerek atiimasi;

Klima santrallerinin normal temizlik periyotlarinin kisaltiimasi;

Merkezi havalandirma disinda klima sistemlerinin kullaniimamasi;

Havalandirmanin 7/24 galismaya devam etmesi;

Kirli hava c¢ikisinin yapildigi alanlardan insan gegisinin engellenmesi;

Sik kullanilan alanlarin su ve sabunla temizliginden sonra dezenfekte islemi yapilmasi.

2. Perakendecilerin Alacaklar Tedbirler,

isyerleri igerisine COVID-19 tedbirleri ile ilgili afigler asilmasi;
isyeri icerisinde, kasalarda ve giris ¢ikislarda, el dezenfektani bulundurulmasi;
Personelin maske kullanmasi;



isyeri icinde kalabaligin énlenmesi icin kapi éniine basit dnleyici/engelleyici konulmasi (kirmizi bir bant,

plastik duba gibi);

isyerine, caliganlar dahil 8 metrekareye 1 kisi diisecek sekilde ziyaretci alinmasi (6r. 32 metrekarelik bir
magazada 2 ¢alisan varsa igeri ancak 2 muisteri ayni anda alinabilir);

Sosyal mesafe tedbirlerinin isyeri icinde ve disinda (6rn. magaza girisi) da alinmasi ve zemine en az bir
metre mesafe ile isaretler konulmasi;

Deneme kabinlerinin mimkin oldugunca az kullandiriimasi;

Deneme kabini kullanim slresinin 10 dakikayl gegmemesi, maskelerin ¢ikartiimamasi yoninde uyarilar
yapilmasi ve her bir misteriden sonra havalandiriimasi ve sik kullanilan ytzeylerin dezenfekte edilmesi;
Kullanilmadidi zamanlarda kabinlerin kapilarinin agik birakilarak havalandiriimasi;

ikiden fazla deneme kabini bulunan isletmelerde, kabinlerin birer atlanarak déniisiimlii kullaniimasi ( ilk

seferde 1,3,5 numarali kabinler sonraki seferde 2,4,6 numarali kabinler gibi);

Denenen Urlnlerin insan sagligina zararh ultraviyole 1sinlari uygulamasi yapilmamasi;

Kozmetik Grtinlerin ve parfimlerin denetiimemesi;

Temassiz 6deme ydntemlerinin tesvik edilmesi, nakit kullanimindan kaginilmasi;

isyeri temizliginin giinliik olarak yapilmast;

Sik kullanilan alanlarin su ve sabunla temizliginden sonra dezenfekte islemi yapiimasi;

Calisma tezgahlarinin en az %70 alkol barindiran dezenfektanlarla dezenfekte edilmesi.

3. Hem AVM’nin Hem Perakendecilerin Personellerine iliskin Tedbirler

Mal kabul bélimunde el dezenfektani bulundurulmasi;

Mal kabul béliminde galigsan sayisinin azaltiimasi;

Dezenfektan puskurtme islemi yapilmamasi;

Berber, kuafor ve glzellik salonlarinda alinmasi gereken tedbirlere, bu isletmelerin de uymasi;
COVID-19 belirtisi gosteren, tanisi olan veya temasli olan personelin en az 14 gin galistirimamasi;
Belirti gosteren personelin izole edilmesi ve saglik birimlerine yénlendiriimesi;

Vardiyall galisma ile ayni anda bulunacak personel sayisinin en aza indirilmesi;

Personelin maske takmasi ve nemlendiginde veya kirlendiginde degistiriimesi saglanmasi;

Yeni maske takilirken ellerin dezenfekte edilmesi;

AVM ve is yerlerinde yemeklerin ¢alisanlara kumanya seklinde verilmesi ve bunun organizasyonunun
AVM ydnetimi tarafindan yapilmasi;

Toplu halde yemek yenmemesi;

Glvenlik personeli icin camli kabin kurulmasi, bdyle bir imkan yoksa sosyal mesafeye uyulmasi;
Gulvenlik personelinin, yakin temasta bulunulacaksa (st aramasi gibi), kisisel koruyucu ekipman
kullanmasi;

Vicut salgilariyla gozle goralir bir kirlenme olasiligi yoksa eldiven kullaniimamasi;

Kisisel koruyucu ekipman kullanimi konusunda egitim verilmesi, bu ekipmanlarin gorev suresince
kesintisiz kullaniimasi;

Eldiven ve maskelerin atilirken iki kat posetlenmesi, ytiz koruyucu ve gézligun ise en az 70 derece
alkolle dezenfekte edilmesi;

Temizlik personelinin tibbi maske ve eldiven kullanmasi.

Getirilen tedbirler ile alakali farkli hukuk dallarini ilgilendiren ve tedbirlerden etkilenen her bir taraf agisindan
degerlendirmesi gereken sorulari asagida siraliyoruz:

Her kira s6zlesmesinin kendi dinamikleri icinde degerlendiriimesi
gereken konular:

» Kiraya verenin onlemlere iligkin katlanmak zorunda oldugu
masraflar nelerdir? Ortak giderler nasil paylastiriimali ve
dizenlenmelidir?

« Onceden de 6deme gugliigli geken magazalar icin fesih
proseduri simdiden nasil tasarlanmaldir?

Kira Hukuku




Perakendeci olarak artik ihtiyag duymadigim bir AVM
magazasinin sdzlesmesini en az masrafla ve en dogru
yontemle nasil feshedebilirim?

Hangi ek 6nlemlerin masraflari ortak alan masrafi olarak
perakendecilere yansitilabilir?

Aciklanan énlemler ¢gercevesinde kafe, restoran, oyun alanlari
ve spor salonlari agisindan akde vefa suresi yeniden
degerlendirilmeli midir?

Acilan AVM'lerde magaza agmayan perakendeciler veya
AVM'ler acisindan basvurulabilecek s6zlesme hikimleri ve
tamamlayici hukuk kurallari nelerdir?

Alinan tedbirleri yerine getirmeyen AVM veya perakendeciler
birbirlerine karsi hangi taleplerde bulunabilir? Bu konuda nasil
bir analiz yapilabilir ve gerektiginde hizli midahale mimkun
ma?

Proje finansmani ¢ergevesinde acilan AVM'lerin banka kredi
sozlesmeleri kiracilarla olan pazarliklari nasil etkileyecek?
Finansman s6zlesmelerinde bu dederlendirmeyi etkileyebilecek
hiakimler yer aliyor mu?

Rehber'de yer alan énlemler cergcevesinde altylklenici
sisteminin yeniden gdzden gegiriimesi sdézlesmenin tadilini
gerektirir mi? Fesih bir alternatif mi?

is hukuku anlaminda sorulabilecek sorular:

Calisan sayisinda ve vardiyalarda dizenleme yapilmasinin ig
hukukuna etkileri nelerdir?

Alinan tedbirlere uymayan personele iliskin uygulanabilecek
mueyyideler neler olabilir?

Vardiyali galigma ile ayni anda bulunacak personel sayisinin en
aza indirilmesi konusunda iscilerin faaliyet alanlarinin
degistirilmesi mimkin mu?

is hukuku

Kisisel verilerin korunmasi hukuku agisindan sorulabilecek sorular:

Ziyaretcilerin AVM veya magaza giriglerinde ates dlgimu
yapilmasi mimkin ma? Ates olcimlerine iliskin kayit tutulabilir
mi? Bunun icin agik riza almak gerekir mi?

20 yas alti ve 65 yas Ustl sokaga ¢ikma yasagi oldugu dikkate
alindiginda giriglerde kimlik kontroli yapiimasi mimkuin
maduar? Bunlarin kopyalarinin alinmasi kisisel verilerin
korunmasi hukuku agisindan sorun yaratacak midir?

Saglik birimlerine yonlendirme konusu dikkate alindiginda s6z
konusu sagdlik verisinin de aktariimasi ve dolayisiyla islenmesi
gerekmekte midir? Bu verilerin yurt digina aktarimi konusunda
herhangi bir sinirlama bulunmakta midir?

AVM girigslerinde yer alacak bilgilendirme yazisinda kisisel
verilerin korunmasi hukuku agisindan hangi hususlara yer
verilmelidir?

Acik niza alinmasi gerektigi hallerde bu agik hangi yéntemlerle
alinabilir?

Kisisel Verilerin
Korunmasi Hukuku

Uyusmazlik Cézimleri hakkinda olasi sorular:

Uyusmazhk Cozumu




e Perakendeciler, uyarlama davalarina iliskin simdiden ne gibi
hazirliklar yapabilir? AVM'ler uyarlama davalariyla
karsilastiklarinda ne gibi argiimanlar ileri surebilirler? Bu
argumanlar icinde Rehber'de yer alan énlemlerin yerine
getirilmesi ya da getirilmemesi nasil bir rol oynar?

o Mahkemelerin yuki ve uzunca bir siredir tam kapasite ile
calismadiklari dikkate aldiginda, tahkim yargilamasinin taraflar
icin avantajlari nelerdir?

Sonug¢

Yukarida yer verdigimiz Rehber'de yer alan énlemlerin uygulanmasinda en dnemli rollerden biri halkimiza
dismektedir. Halkimiz bu dnlemlere Ustlerine diisen kadar uyarsa alinacak tim bu masrafli énlemlerin bir anlam
ifade edecegi gerek AVM'ler gerekse perakendeciler tarafindan dile getiriimektedir.

Rehber'in hali hazirda aslinda basinda yer alan haberlerde agiklandigi ve heniiz yayinlanan resmi bir agiklama
bulunmadidi dikkate alindiginda, su an igin dnlemlere uymayan AVM ve perakendecilerin bir yaptirim ile
kargilagmasinin mimkin olmadidi kanisindayiz. Bu nedenle resmi kanallardan yapilmasi beklenen
aciklamalarin 6nemle takip edilmesi gerekmektedir. Ote yandan toplum sagligi ve itibar agisindan, bu énlemlere
uyma iradesinin en Ust seviyede olduguna inaniyor ve goériyoruz.

Ote yandan, konu kamu sagligi oldugunda, kamu kurumlarinin bazi kanun ve yénetmeliklerdeki takdir ve yorum
yetkisini genis kullanarak idari para cezalarinin AVM'ler, perakendeciler ve vatandaslar bakimindan s6z konusu
olabileceginin atlanmamasi gereken bir husus oldugunu diisiiniiyoruz. Ayrica bu énlemlerin ig isleri Bakanlig
veya Saglik Bakanligr'nin genelgelerinde yer almasi durumunda, genel kolluk ve belediye zabitalarinin
denetimlerinde aykirilik tespit edilirse, il Hifzissihha Kurulu kararlar dogrultusunda idari para cezasi
uygulanabilecek ve ayrica kararlara uymayan isletmeler hakkinda kapatma/ruhsat iptali ve sair mevzuatta
belirtilen sair cezalarin uygulanmasinin s6z konusu olabileceginin altini giziyoruz.

Ornegin, izmir Biiyiiksehir Belediyesi Zabita Dairesi Baskanhg tarafindan AVM'lere génderilen “Hizmete
agilacak olan AVM’erin uymasi gereken kurallar” konulu 08.05.2020 tarihli yazida Rehber’de yer alan énlemlere
paralel 6nlemlere yer verilmis, kurallara aykirilik halinde 1593 sayili Umumi Hifzisthha Kanunu’nun 282.
Maddesi (Ceza Hiikiimleri — Idari Para Cezasi - 289 TL ile 3180 TL arasi) ve 5326 sayili Kabahatler Kanunu’nun
32. Maddesi (Genel sagligin korunmasi amaciyla hukuka uygun olarak verilen emre aykiri hareket etme - 392
TL) uyarinca idari para cezas! uygulanacagi, ayrica 5393 sayili Belediye Kanunu’'nda sug teskil eden fiiler igin
de 5237 sayil Turk Ceza Kanunu'nun 195. Maddesi (Bulasici hastaliklara iligkin tedbirlere aykiri davranma - iki
aydan bir yila kadar hapis cezasi) geregince islem tesis edilecegi vurgulanmistir. Bununla birlikte idarenin,
yukarida yer verilen ve belediyeler tarafindan AVM'lere iletilen yazida yer alan yaptirnmlara iligkin yetkisi
konusunda uygulamada gesitli tartismalar stiregelmektedir.

COVID-19 salgini ile ilgili hukuki diizenlemelerle ilgili bilgilere Esin Avukatlik Ortakligqi Coronaviriis
Masasi'ndan ulasabilirsiniz.
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