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Intellectual Property / Fikri ve Sinai Mulkiyet

COVID-19: Deadlines for IP Courts and Turkish Trademark and Patent Office are
Suspended

Recent Development

On March 25, 2020, the General Assembly of the Grand National Assembly of Turkey ("National Assembly")
enacted the Provisional Article 1 ("Law"), which was added to the Amendment to Certain Laws No. 7226, within
the scope of the COVID-19 support package. The Law suspends the time limits in legal proceedings from March
13, 2020 to April 30, 2020, both dates inclusive.

According to the Law, the time limits of trials; the mandatory administrative application periods; and all periods
related to the origination, exercise and termination of any rights are suspended during the specified date range.
The Law also covers the periods specified in the Industrial Property Law No. 6769 ("IPL") and the periods
regarding proceedings before the Intellectual and Industrial Property Courts ("IP Courts™) and Turkish Patent
and Trademark Office ("TPTQO") are also suspended within the specified date range.

What Does the Law Say?

The Law aims to prevent the loss of legal rights that may arise due to the COVID-19 pandemic in Turkey, and
suspends the time limits within this scope. The Law has consequences for intellectual and industrial property
law as it has for all fields of material law.

In this context, in terms of the proceedings carried out in IP Courts,

¢ All time limits regarding the filing of lawsuits, time limits concerning mediation, and time limits regarding
the proceedings issued by the judge or provisioned by the legislation of the civil lawsuits concerning IP
rights, including the annulment of TPTO Re-Examination Board decisions are suspended.

e According to the Law, all other measures to be taken in terms of civil and criminal proceedings regarding
intellectual and industrial property rights, including the postponement of hearings and negotiations, and
the related procedures and principles will be determined by the Cabinet for the Court of Cassation and
the Council of State; by the Supreme Council of Judges and Prosecutors for first instance courts and
regional courts of appeal; and by the Ministry of Justice for justice services.

e Time limits for precautionary measures and interim injunctions, and the time limits regarding the crimes
and punishments of criminal investigations or prosecutions due to trademark infringements are excluded
from the Law's scope.



In this context, in terms of the proceedings carried out in the TPTO,

e The time limits provisioned by TPTO or IPL, regarding the registration periods of intellectual and
industrial property rights and the proceedings to be carried out in the TPTO following the registration are
suspended in accordance with the Law. According to the TPTO's official statement of March 26, 2020
the followings are suspended:

o All periods regarding registration procedures and fees;
o Trademark opposition periods; and
o All other periods that may cause loss of rights due to a violation.

According to the Law, the right holders and their attorneys are granted the right to perform these transactions
that have not been carried out retrospectively for proceedings dated March 13, 2020 and after.

The time limits will start to run the day after the suspension period ends (May 1, 2020). The time limits that
expire in 15 days or less as of the suspension period (March 13, 2020), will end in 15 days starting from the day
after (May 1, 2020) the suspension period ends (May 15, 2020).

The Law regulates that if the pandemic continues, the President of the Turkish Republic can extend the
suspension period once and narrow its scope. This extension period cannot exceed six months.

Conclusion

The measures taken to suspend the time limits in legal proceedings aim to prevent loss of rights in the
proceedings before the IP Courts and the TPTO due to the pandemic. The Law provides the necessary
measures to protect intellectual and industrial property rights.

COVID—19_: Fikri ve Sinai Haklar Mahkemeleri ile TURKPATENT Nezdinde
Yurutulen Islemlerin Durdurulmasi

Yeni Gelisme

TBMM Genel Kurulu tarafindan 7226 sayili Kanun Teklifi'ne COVID-19 ile miicadele destek paketi kapsaminda
eklenen Gegici Madde 1 ("Kanun™) 25 Mart 2020 tarihinde kabul edilerek, yasal strelerin 13 Mart 2020
tarihinden 30 Nisan 2020 tarihine kadar (bu tarihler dahil olmak lizere) durdurulmasina karar verilmigtir.

Kanun ile yargilamaya iligkin surelerin yaninda, zorunlu idari bagvuru sureleri ile bir hakkin dogumuna,
kullanimina veya sona ermesine iligkin tim surelerin belirlenen tarih araliginda durdurulmasina karar verilmistir.
Kanun 6769 sayili Sinai Milkiyet Kanunu'nda ("SMK") belirtilen sireleri de kapsamaktadir, bu baglamda Fikri ve
Sinai Haklar Mahkemeleri ("FSHM") ile Turk Patent ve Marka Kurumu ("TURKPATENT") nezdinde yuritilen
islemlere iligkin sureler de belirtilen tarih araliginda durdurulmustur.

Kanun Ne Anlama Geliyor?

Kanun ile Turkiye'de gorilen COVID-19 salgini sebebiyle yagsanabilecek hak kayiplarinin énlenmesi
amagclanmis ve bu kapsamda yasal surelerin durdurulmasina karar verilmistir. Kanun tim maddi hukuk alanlari
bakimindan oldugu gibi fikri ve sinai mulkiyet hukuku bakimindan da sonuglar dogurmaktadir.

Bu kapsamda FSHM nezdinde yurutilen islemler bakimindan,

o Fikri ve sinai miilkiyet haklarina iliskin hukuk davalari bakimindan, TURKPATENT Yeniden inceleme ve
Degerlendirme Kurulu kararlarinin iptali de dahil olmak izere, dava agma sureleri, dava sarti olan
arabuluculuga iliskin sureler, uyusmazlidin taraflari bakimindan hakim tarafindan verilen ya da
mevzuatta 6ngoérilen yargilamaya iliskin tim streler durdurulmustur.



e Fikri ve sinai mulkiyet haklarina iliskin hukuk ve ceza yargilamalari bakimindan; durma slresince
durusmalarin ve mizakerelerin ertelenmesi de dahil olmak Gzere, alinmasi gereken diger tim tedbirler
ile buna iliskin usul ve esaslarin, Yargitay ve Danigtay bakimindan ilgili Bagkanlar Kurulu tarafindan, ilk
derece adli ve idari yargl mercileri ile bdlge adliye ve bolge idare mahkemeleri bakimindan Hakimler ve
Savcilar Kurulu tarafindan, adalet hizmetleri bakimindan ise Adalet Bakanligi tarafindan belirlenmesi
ongorilmastar.

e Koruma tedbirleri ve ihtiyati tedbir islemleri suireleri ve marka hakkina tecaviiz nedeniyle yuritilen ceza
sorusturmalari veya kovusturmalari bakimindan éngdérilen sug ve cezalara iliskin zamanasimi sireleri
Kanun kapsami disinda tutulmustur.

Bu kapsamda TURKPATENT nezdinde ylritilen islemler bakimindan,

e Fikri ve sinai miilkiyet haklarinin tescil siireleri ile tescil sonrasinda TURKPATENT nezdinde yiritiilecek
islemler bakimindan, Kanun ile uyumlu olarak, TURKPATENT veya SMK tarafindan 6éngérilmis
olmasina bakilmaksizin sireler durmustur. TURKPATENT tarafindan 26 Mart 2020 tarihinde yapilan
resmi agiklamaya gore:

o Sicil islemleri ve Ucretlere iligskin tim sureler,
o ltiraz sureleri,
o Ihlali halinde hak kaybina neden olabilecek diger tiim siireler de durmustur.

Kanun ile 13 Mart 2020 tarihi ve sonraki bir tarihe denk gelen ve gergeklestiriimemis islemler igin hak sahiplerine
ve vekillere geriye donlk olarak bu islemleri yapma hakki taninmaktadir.

Durdurulan sureler durma slresinin sona erdigi gini (1 Mayis 2020) takip eden gunden itibaren islemeye
baslayacaktir. Durma slresinin basladigi tarih (13 Mart 2020) itibariyla, bitimine on bes giin ve daha az kalmig
olan sureler, sirelerin tekrar basladigi glini takip eden giinden (1 Mayis 2020) baslamak lGzere on bes glin
uzamis sayllacaktir (15 Mayis 2020).

Salginin devam etmesi halinde Cumhurbaskani, durma stiresini alti ayl gegmemek Uizere bir kez uzatabilecek
ve bu déneme iliskin kapsami daraltabilecektir.

Sonug
Kanunda yargilamaya iliskin surelerin durdurulmasina iligkin alinan énlem, salgin nedeniyle FSHM ile

TURKPATENT nezdindeki islemlerde hak kayiplari yasanmasini énlemeyi amaglamaktadir. Bu degisiklik fikri ve
sinai mulkiyet haklarinin korunmasi bakimindan gerekli dnlemlerin alindigini géstermektedir.



