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COVID-19 and Commercial Electronic Messages

Recent Development

The COVID-19 pandemic affects businesses worldwide by disrupting supply chains, service capabilities,
events and organizations, along with available personnel for conducting any type of commercial activity.
Naturally, providing prior and transparent communication to customers is a big part of tackling these
difficulties. Companies may rely on electronic communication as a swift and easy way to reach and inform
their customers on a variety of matters. The obligations and requirements applicable to commercial
electronic messages under the Regulation on Commercial Communication and Commercial Electronic
Messages ("Regulation") continue to apply during the COVID-19 crisis.

What Does the Regulation Say?

Companies require recipients' prior consents in order to send them commercial electronic messages
promoting or marketing their products or services; advertising their business; or increasing their visibility
through commemorative messages and greetings.

However, certain communications are exempt from the consent requirement:

o If the recipient provided their contact information for the purposes of electronic communication or
commercial electronic messages regarding the change, use or maintenance of the goods or
services;

e Messages containing notifications on a current subscription, membership or partnership status,
collection, debt reminder, information update, purchase, delivery or similar issues along with
messages that the company must send due to an applicable legislation;

e Messages sent by intermediaries within the scope of the capital markets legislation to their
customers for information purposes; and

e Commercial electronic messages sent to merchants or artisans.
Conclusion

Companies may need to communicate the effects of COVID-19 on their business in order to manage
customer expectations, for business continuity and to protect their brand image. The regulations provide



exemptions for companies to send these messages without the recipient's consent. However, companies
must evaluate whether their messages to customers fall within the scope of this legislation, whether they
benefit from one of the exemptions provided under the Regulation and whether they need to comply with
the requirements under the Regulation.

COVID-19 ve Ticari Elektronik iletiler

Yeni Geligsme

COVID-19 salgini tum diinyada sirketleri etkileyerek tedarik zincirleri, hizmet kapasiteleri, etkinlik ve
organizasyonlarla birlikte herhangi bir ticari faaliyetin sturdurtlmesi icin gerekli personel gibi konularda
degisiklikleri zorunlu hale getiriyor. Bu zorluklari agsmanin en énemli yollarindan biri siphesiz misterilere
karsi 6nceden yapilan seffaf bilgi paylasimlari. Sirketler gesitli konularda misterilerine ulasmak ve onlari
bilgilendirmek i¢in en kolay yollardan biri olan elektronik iletisim imkanlarini kullanabileceklerdir. Bununla
birlikte, Ticari iletisim ve Elektronik Ticari Iletiler Hakkinda Yénetmelik kapsaminda elektronik ticari iletilerle
ilgili yukamlaltklerin ve sorumluluklarin COVID-19 krizi surecinde de uygulanmaya devam ettigi
unutulmamalidir.

Yoénetmelik Ne Diyor?

Sirketler, mal ve hizmetlerini tanitmak, pazarlamak, isletmelerini tanitmak ya da kutlama ve tebrik mesaijlari
gibi iceriklerle bilinirliklerini artirmak amaciyla gonderdikleri ticari elektronik iletiler i¢in alicilarin rizalarini
almak zorundadir.

Bununla birlikte, belirli iletiler riza zorunlulugundan muaf tutulmustur:

e Alicinin kendisiyle iletisime gecilmesi amaciyla iletisim bilgilerini vermesi halinde, mal veya
hizmetlere iliskin degdisiklik, kullanim ve bakima yonelik ticari elektronik iletiler;

o Devam eden abonelik, Uyelik veya ortaklik durumu ile tahsilat, bor¢ hatirlatma, bilgi giincelleme,
satin alma ve teslimat veya benzeri durumlara iligskin bildirimleri iceren iletiler ve sirketin ilgili
mevzuatla getirilen bilgi verme yukimliligu kapsaminda gonderdidi iletiler;

e Sermaye piyasasina iliskin mevzuat uyarinca aracilik faaliyetinde bulunan sirketlerce masterilerine
bilgilendirme amacli gonderilen ticari elektronik iletiler;

e Tacir veya esnaf olan alicilara gonderilen ticari elektronik iletiler.
Sonug¢

Sirketler musteri beklentilerinin yonetimi, ticari faaliyetlerinin surekliligi ve marka imajinin korunmasi gibi
amaglarla COVID-19 salginin igsletmeleri Gzerindeki etkileri konusunda mdsterilerini bilgilendirmek isteyebilirler.
Mevzuat bu kapsamda bazi iletilerin alicilarin rizalar alinmaksizin gonderilebilmesi igin istisnalar tanimaktadir.
Sirketler génderdikleri iletilerin bu mevzuat kapsaminda kalip kalmadidina, istisnalarin uygulanip
uygulanamayacagina ve mevzuat kapsamindaki yakimltllkleri yerine getirmek zorunda olup olmadiklarina
dikkat ederek ilerlemelidir.



